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LEGISLATIVE ASSEMBLY OF ALBERTA

Title: Wednesday, November 4, 1981 2:30 p.m.

[The House met at 2:30 p.m.]

PRAYERS

[Mr. Speaker in the Chair]

head: INTRODUCTION OF VISITORS

MR.SCHMIDT: Mr. Speaker, it's a pleasure for me this
afternoon to introduce to you, and through you to
members of this Assembly, two gentlemen: the chairman
of the greater Edmonton poppy committee, accompanied
by a member of the Montgomery branch executive, Mr.
Albert Evans.

The gentlemen represent the committee of seven
branches of the Royal Canadian Legion and seven other
veterans' organizations. They are visiting the Legislature
today to start the kick-off of the 1981 poppy campaign,
which starts tomorrow in Edmonton and district. Mr.
Speaker, on behalf of the gentlemen, I would like to
announce that the reorganization of the committees over
this past year will now enable the campaign to provide
every penny collected through the poppy campaign for
the use of the fund, and that no portion will be deducted
for administration.

The two gentlemen are seated in your gallery, Mr.
Speaker. I'd ask them to rise and receive the welcome of
this Assembly.

head: INTRODUCTION OF BILLS

Bill 94
Government Land Purchases
Amendment Act, 1981

MR. HYNDMAN: Mr. Speaker, I request leave to intro-
duce Bill No. 94, the Government Land Purchases
Amendment Act, 1981. This being a money Bill, His
Honour the Honourable the Lieutenant-Governor, hav-
ing been informed of the contents of this Bill, recom-
mends the same to the Assembly.

The main purposes of this Bill are twofold. Firstly, it
will enable the Minister of Environment to purchase land
in restricted development areas through the government
Land Purchase Fund. Secondly, it will increase the long-
term ceiling on this revolving fund to $450 million from
$100 million. I stress that this increase in the ceiling does
not mean any acceleration in the rate of purchasing of
land in the RDAs or the availability of dollars for that

purpose.

[Leave granted; Bill 94 read a first time]

head: TABLING RETURNS AND REPORTS

MR. RUSSELL: Mr. Speaker, I beg leave to table the
first annual report of the Alberta Heritage Foundation

for Medical Research. Copies are being delivered to all
members of the House.

head: INTRODUCTION OF SPECIAL GUESTS

MRS. CRIPPS: Mr. Speaker, it gives me a great deal of
pleasure to introduce 15 grade 12 students from Frank
Maddock high school in Drayton Valley. Accompanied
by their teacher Mrs. Beesley, I would ask them to rise
and receive the welcome of the House.

MR. PLANCHE: Mr. Speaker, I've had the privilege of
dialoguing with 31 grade 12 students from Henry Wise-
wood in lovely Calgary Glenmore, along with their teach-
er Mr. John Dyck. They're in the members gallery, and 1
would ask that they rise and be recognized by the
Assembly.

MR. SCHMID: Mr. Speaker, I would like to introduce
to you, and through you to members of the Assembly, 27
young ladies and gentlemen from the Donnan school,
grades 5 and 6. They are accompanied by their teacher
Donna Cyr, and parents Mrs. Schaaf, Mrs. Manchul,
Mrs. Haekel, and Mrs. Fortier. I would like to mention
especially their teacher Vlad Eshenko. Not only is he a
very good long-time friend also one of the mainstays of a
very well-known Alberta Ukrainian dance group, the
Shumka Dancers.

They are in the public gallery, and 1 would like them to
rise and be recognized by the Assembly.

head: ORAL QUESTION PERIOD
Constitution

MR. R. SPEAKER: Mr. Speaker, I'd like to direct my
question to the House leader or whoever is the Acting
Premier. It's with regard to the constitutional discussion
going on in Ottawa at the present time. I wonder if the
House leader, the Provincial Treasurer, or another mem-
ber of cabinet could bring us up to date on what the
stages are with regard to negotiations, and whether some
tentative agreements have been reached at this point.

MR. CRAWFORD: Mr. Speaker, everyone would ac-
knowledge the keen interest all of us here and all Alber-
tans have in the response to the question the hon. leader
asks, in the subject matter of the discussions in Ottawa,
and in everything that is taking place there. However, at
this time I'm not able to provide information that would
be of assistance in that respect. I'm sure we all regret that,
in that if the news reports on which the hon. leader bases
his question are in any sense accurate as to the progress,
or at least the changing patterns of occurrences there, it
would be nice to be able to convey that. But I'm not in a
position to do that today.

MR. R. SPEAKER: Mr. Speaker, a supplementary ques-
tion to the House leader with regard to the amending
formula. Could the minister indicate whether, in terms of
the Alberta government, consideration was given to mov-
ing away from the original position of the Vancouver
accord?

MR.CRAWFORD: Mr. Speaker, I think the hon. leader
correctly used the word in his first question in referring to
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"negotiations". Even acknowledging the uniqueness of the
type of discussions or negotiations is going on in Ottawa
at the present time, and the long-term significance of
those discussions or negotiations, I think it would be ill-
serving the process, and therefore ill-serving the people of
Alberta, if I began to define negotiating positions that
might be outstanding or presented in some way at the
conference by the Premier and the other representatives
of the government of Alberta who are there.

MR. R. SPEAKER: Mr. Speaker, could the minister
indicate whether contact has been made with Ottawa,
whether the possibility of arriving at some interim agree-
ment is possible as of today, Wednesday, November 4?
Does it look as though the parties are getting closer
together? 1 understand that the details are part of the
negotiation process and difficult for the minister to reflect
on. But from contact with your colleagues in Ottawa, is
there any indication whether we're getting close to an
agreement as of today or, shortly, tomorrow?

MR. CRAWFORD: Mr. Speaker, I think all I could add
is that I hope — and 1 am sure all hon. members share
that hope — that within a reasonable time, whether it be
in the next day or so, we will be in a position to respond
more fully to all questions of that type.

MR.NOTLEY: Mr. Speaker, a supplementary question,
if I may, to the hon. minister in his position as Govern-
ment House Leader. I'm not asking what has occurred
today in Ottawa — and I hope some accord has been
reached — but in terms of the work of this Legislature. Is
the minister in a position to advise the Assembly whether
it is the government's intention, through the Government
House Leader, to put a government motion on the Order
Paper, so that there can be a full report by the Premier
and the Minister of Federal and Intergovernmental Af-
fairs on the constitutional conference, and an opportunity
for members to debate?

MR.CRAWFORD: Mr. Speaker, I've given some pre-
liminary consideration to the format which might be most
suitable for a report to be made to the Assembly upon the
return of the Premier, and the format under which a full
discussion might take place. No decision has been made
in respect of that matter. The suggestion implicit in the
hon. member's question, though, is one that would be
considered.

MR.R.SPEAKER: Mr. Speaker, a supplementary ques-
tion to the hon. House leader with regard to the general
attitude at this point in time. In terms of the contact the
hon. minister or other colleagues have made with Ottawa,
could the negotiations be described as optimistic, and is
progress being made?

MR. CRAWFORD: Mr. Speaker, the hon. leader may
know that I pay particular attention to the interpretations
people may occasionally put on one word or another.
Because of that, I hesitate to adopt any of the words the
hon. leader has used in his question. I can only reiterate
the difficulty, which I know the hon. leader understands,
in trying to comment on that particular process at this
time. I would not really be able to add any information
today that would be of assistance in answering those
questions.

Alaska Pipeline

MR. R. SPEAKER: Mr. Speaker, I'd like to direct my
second question to the Minister of Energy and Natural
Resources. It's with regard to the Alaska pipeline. Does
the government intend to give its support to the Ameri-
can sponsors of the Alaska Highway pipeline in their bid
to gain legislative waivers from the U.S. government,
waivers which would allow the project to go ahead and
potentially benefit Alberta companies?

MR. LEITCH: Mr. Speaker, I think it would be accurate
to answer that question in the negative. Basically, our
position in respect of that line has been one of an in-
terested observer.

MR.R.SPEAKER: Mr. Speaker, a supplementary ques-
tion. Could the minister indicate why this rather neutral
position is being taken by Alberta at the present time?
One of the strong representations the Premier has made
to the federal government is with regard to the sale of
natural gas, our product. Does the government see no
value in the Alaska Highway pipeline? Is that the reason
this sort of neutral or no position is being taken?

MR. LEITCH: Mr. Speaker, with the Alaska pipeline in
place, I would think it would be somewhat more difficult
for us to sell natural gas in the United States. In my view,
with that gas line in place, it would have to be filled and
the natural gas taken into the market in the United States
in order to justify the cost of building and operating it.
That's obviously going to reduce the market available for
exports of Alberta natural gas.

MR. R. SPEAKER: Mr. Speaker, my question then is:
why does Alberta take such a neutral position, when it
will affect gas exports from the province of Alberta?

MR. LEITCH: Mr. Speaker, I wonder if the hon. Leader
of the Opposition is arguing that we should take a nega-
tive position. If he wishes to take that position, I'd be
interested in his observations on that. But this arrange-
ment was made some time ago between the federal gov-
emnment and the United States government and, by and
large, we have been an interested observer.

VIA Rail Service

DR. REID: Mr. Speaker, I'd like to address my question
to the Minister of Tourism and Small Business. It arises
from some questions asked in the Assembly on October
20 and the tremendous importance the subject has to the
town of Jasper. Could the minister tell the Assembly
whether he's received any answer to the various commun-
ications from the government of Alberta to M. Pepin, the
Minister of Transport in Ottawa?

MR. ADAIR: Mr. Speaker, no direct responses from the
hon. minister.

DR. REID: In view of the response by the minister and
the lack of response by the federal minister concerned,
are the government of Alberta and the minister's depart-
ment considering any further action in regard to the
withdrawal of VIA Rail service from Vancouver to Win-
nipeg through Jasper?
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MR. ADAIR: Mr. Speaker, as I have said on a number
of occasions, we have asked the Attorney General to look
at the possibility of our becoming involved with those
communities involved in actions against the cut of VIA
Rail services. I am hoping that response will be positive. |
might ask my colleague the Attorney General to elaborate
further.

MR. CRAWFORD: Mr. Speaker, just a supplementary
answer. | think all I could add at the present time is that
discussions have in fact taken place with other parties,
and potential other parties, to proceedings involving VIA
Rail, and a very full and high priority is being given to
the consideration of those questions. However, I'm not in
a position to answer in detail as to the extent to which the
government might be involved within the next very short
time frame, which is what is necessary, in respect of
specific legal proceedings.

DR. REID: Could the minister or the Attorney General
give any assurance that considerable interest will be taken
in this matter, in view of the fact that the Jasper Chamber
of Commerce has already registered a statement of claim
in the courts and that the government of Alberta hopeful-
ly will take some part in that action? According to the
federal schedule, it's now a matter of less than two weeks
before the last train will be running?

MR. CRAWFORD: Mr. Speaker, I think everyone
would want to congratulate the Jasper Chamber of
Commerce for the initiatives they've taken, and to ac-
knowledge the importance, far beyond the boundaries of
that community and, indeed, the boundaries of our prov-
ince, in seeing satisfactory resolution of the difficulties
caused by certain decisions made by federal agencies in
regard to VIA Rail service.

In respect of the specific legal proceedings, we have
reviewed the proceedings commenced on behalf of the
plaintiffs in Jasper, and have been in full consultation
with their legal counsel. I'm not able to go beyond that at
this point.

DR. BUCK: Mr. Speaker, to the hon. Minister of Tour-
ism and Small Business. Can the minister indicate, from
the studies he has had under way that he has looked at,
the loss to the Canadian taxpayer the operation of the
line between Winnipeg and Vancouver?

MR. ADAIR: Mr. Speaker, I don't have any of those
figures right at my fingertips, but I can get the informa-
tion we have had provided to us. If I recall . 1I'd better
not use figures, because I don't have them at my
fingertips.

DR. BUCK: Mr. Speaker, a supplementary question. At
the same time he is seeking that information, can the
minister indicate in his reply the breakdown of how many
Canadian passengers, as well as tourists, that line moves
from Winnipeg to Vancouver?

MR. ADAIR: I'll attempt to get those figures for you.
I'm not sure they can be broken down to who is an
international tourist and who is a Canadian, but will
attempt to do that.

In the broader sense, I might point out that the
information we have is that particularly in the months of
June, July, Awugust, September, and even as late as
October 18 of this year, the Supercontinental was running

to full capacity, and historically has in the summer. We
have had some concern that it has not been totally filled
in the winter. One recommendation in the day report
provided to the Department of Economic Development
suggests that you look at the alternatives of providing an
entire continuing service for the summer months when
looking at peak load periods and, when necessary, reduce
it in the winter. That's just good business sense.

DR. BUCK: Mr. Speaker, a supplementary question to
the Minister of Tourism and Small Business or the Minis-
ter of Transportation. What contingency plan does the
government have in place to move to Jasper and Banff
the tourists who usually come by airline to Edmonton or
Calgary? What contingency plan does the government
have in place to look after these tourists who are going to
the two centres I have mentioned?

MR. ADAIR: Mr. Speaker, the Calgary and Banff pas-
sengers are not affected by the problems in VIA Rail. But
they would be indirectly affected by the cut on the north
run and the inability of the federal government in the
direction to VIA Rail to adjust their schedule between
Edmonton and Calgary so they could at least meet —
where you could get off one train and get on the other.
Our understanding is that they will not change those
schedules. A person now would have to go from Edmon-
ton to Calgary, stay overnight, and get on the train the
next day, which causes some great deal of inconvenience.

The other part of the question, Mr. Speaker, would
relate to the fact that we as a department have been quite
supportive of Time Air's application for services that
might provide some alternate service from the west coast
to the Jasper area, relative to the tourist aspect. It does
have some importance to our department, [interjection]
Your turn will come, sir. Let me finish my comments, if
you will. I'll have to stop and get back in gear. He kicked
it out of gear for a moment.

When we were in Japan, Mr. Speaker, our discussions
were that the Pacific Rim tourists would prefer the train,
if at all possible. So we're pursuing that particular course.

DR. BUCK: Mr. Speaker, a supplementary question to
the Minister of Transportation, in light of the fact we are
building airports across the province, some in places
where we don't even have airplanes. [interjections] For
the information of some of the Tory backbenchers, there
are some of those. [interjections] Do you guys want some
help in telling you how to run this government, or don't
you? [laughter]

Mr. Speaker, can the minister indicate if any plans are
under way to place an airstrip that could land, say, 737s
outside the park gates in Jasper? Has there been any
consideration of doing that?

MR. KROEGER: First of all, Mr. Speaker, airplanes
follow airports.

On the second point, we do have an airport at a space
between Hinton and Jasper, and it's probably the nearest
level ground that would accommodate that sort of facili-
ty. There is also within the park a minor grass strip over
which we have no control. But no, the strip at Hinton
wouldn't accommodate the type of aircraft mentioned,
the 737. 1 think it's a 4,500 foot strip. If there were any
indication that that kind of equipment would want to go
in there, we'd have to extend that.
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MR. R. CLARK: Mr. Speaker, on this same issue of the
cancellation of VIA Rail, I'd like to direct a supplementa-
ry question to the Minister of Consumer and Corporate
Affairs. In the support the Alberta government has been
giving to Transport 2000 and their involvement in the
question of VIA Rail transportation, has the government
discussed with Transport 2000 the possibility of a portion
of this money being used in the court challenge against
the federal minister's action?

MR. KOZIAK: Mr. Speaker, that aspect wasn't raised
when the matter of an application for a grant was posed
to us by Transport 2000. At the time they applied for a
grant, their main concerns were the publicity needed to
work with the various chambers of commerce in Alberta
that would be affected by deletion of this run, the repre-
sentations they would make to the committee studying
the matter across Canada, plus representations they
hoped to make to the minister in Ottawa.

Heritage Trust Fund Debentures

MR. WEISS: Mr. Speaker, my question is directed to the
Provincial Treasurer. In view of the fact that there has
been ongoing debate and discussions within the Assembly
pertaining to the $100 million debentures of Canada-
Cities Service and Gulf Canada, would the minister ad-
vise the Assembly of the status of these convertible
debentures held by the Alberta savings trust fund? Has
any decision been made as to the conversion?

MR.HYNDM AN: Mr. Speaker, by reason of the added
certainty with respect to future synthetic oil prices, and
for other reasons, the investment committee of the herit-
age fund has decided in principle to exercise the conver-
sion of the two convertible debentures, and has given
notice to the two companies involved to carry out that
conversion as of January 1, 1982. That will approximate-
ly double — from about 8 per cent to approximately
16.75 per cent — the direct equity interest of the Alberta
government in the plan.

MR. WEISS: A supplementary, Mr. Speaker. Why
would the date January 1, 1982, be selected rather than
perhaps December 1, 19817

MR. HYNDMAN: Mr. Speaker, there is a requirement
of notice to be given to the existing equity holders,
because their equity will of course decrease. On the basis
of all the relevant information, we drew the conclusion
that the wisest investment decision would be to convert as
of January 1, 1982. Of course, being an equity owner, we
will now have new risks which we did not have as a
debenture holder. But over the long term of the life of the
plant, we're confident that that's about the right date.
[interjections]

Abandoned Rail Line Rights of Way

MR. MANDEVILLE: Mr. Speaker, my question is to
the hon. Minister of Economic Development. Could the
minister inform the House of the number of miles of
abandoned railways we have in the province the last two
years, and if the province has now taken over control of
these abandoned rights of way?

MR. PLANCHE: Mr. Speaker, that responsibility pro-
perly belongs to the Associate Minister of Public Lands
and Wildlife, but I'll take it as notice on his behalf.

MR. MANDEVILLE: A supplementary question to the
hon. Minister of Transportation. Has the minister set any
quidelines as to how we're going to use these corridors
when they're turned over to the province? And when will
they be turned over to the province?

MR. KROEGER: Mr. Speaker, again 1 would have to
deflect the question to the hon. Associate Minister of
Public Lands and Wildlife, who isn't here, except to say
that where it's appropriate, we probably will use some of
them for rights of way for roads.

MR. MANDEVILLE: A supplementary question to the
hon. Minister of Agriculture. In light of the hardships
some farmers are facing where these lines have been
abandoned, is the Department of Agriculture taking any
steps to help farmers in the arecas where railroads have
been abandoned, or help to keep the railroads in where
they're anticipating taking them out?

MR. SCHMIDT: First of all, Mr. Speaker, it certainly
will be in the interest of producers to keep branch lines
that are still in existence in operation.

For the abandoned railway rights of way and for those
that, because of severance and the location, place some
hardships on individual quarter sections, some time ago
we had the opportunity to discuss with Public Lands the
opportunity for the rights of way to be treated in a
manner similar to Crown lands and, where hardships
were found to exist after the abandonment, some ar-
rangement made for the farmer to tie the two parcels
together with the use of that particular piece of property.

MRS. CRIPPS: A supplementary, Mr. Speaker. Are
there any guidelines for farmers to make application to
have that abandoned rail line included in the original title
of their land?

MR. SCHMIDT: Mr. Speaker, I suggest that the availa-
bility of suggestion to Public Lands would be the same as
the use of any other property, and that anyone interested
follow that route.

Provincial Parks Development

MR. NOTLEY: Mr. Speaker, I would like to direct this
question to the Minister of Recreation and Parks. It
concerns the government's working paper on David
Thompson country, that massive project which will be a
big brother to the Kananaskis project. After reviewing
this working paper, my question is: is the minister going
to be making a formal announcement in the Legislature
on David Thompson country, or will this be left in the
caucus as a pre-election gimmick? [interjections]

MR. TRYNCHY: Well, Mr. Speaker, I guess we'll just
have to wait and see.

MR.NOTLEY : Mr. Speaker, a supplementary question.
In reviewing the 24 different proposals contained in the
working paper, at this stage of the game has the minister
been given any cost estimates as to the ultimate cost of
David Thompson country?
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MR. TRYNCHY: No, Mr. Speaker, we don't have any
cost figures on it.

MR.NOTLEY: Mr. Speaker, a supplementary question
to the minister. In view of the almost ecstasy we received
yesterday from the Associate Minister of Public Lands
and Wildlife on the Odyssey project in the southern part
of David Thompson country, can the minister advise the
Assembly whether the Cline River Odyssey project is in
fact an integral part of David Thompson country?

MR.TRYNCHY : Mr. Speaker, we're looking at a num-
ber of locations in Alberta. I would say that until we've
made a decision, we have not taken a firm stand on
whether it's a part, or whether the park or development
will go there.

MR. NOTLEY: Mr. Speaker, a supplementary. Is the
minister in a position to outline clearly to the House the
position of the government with respect to not only this
massive proposal but others. The formal recommendation
of the Alberta Fish & Game Association is that before
any of the so-called "countries" are formally committed,
there should be a form of public input, preferably public
hearings. What is the government's position on that?

MR. TRYNCHY: Mr. Speaker, before we decide to go in
any direction in any part of the province, we would
consider public hearings. I think I've made it quite clear,
in our development of rural provincial parks, that we
hold public hearings. Possibly we could do that too.

MR.NOTLEY: Mr. Speaker, a supplementary question.
In view of the very specific request of the Alberta Fish &
Game Association, is the minister in a position to give
assurance to the Legislature that before any major project
such as David Thompson country is committed, there will
be formal public hearings so the public has an opportuni-
ty to address the pros and cons of such projects?

MR. TRYNCHY: Mr. Speaker, the hon. member as-
sumes we're moving in that direction. At this time, we're
not.

Automobile Insurance

MR. R. CLARK: Mr. Speaker, I'd like to direct a ques-
tion to the Minister of Labour in his capacity as being
responsible for the Human Rights Commission. The
question comes as a result of the letter from the Human
Rights Commission chairman to all MLAs on October 9.
I'd like to quote the middle paragraph of that letter, if [
might:

The Commission feels that this problem has been

held in abeyance too long, and recommends in the

statement, a specific course of action to be taken by

the Government. We ask that you support our

recommendation.
What decision has the government made on the often-
made request from the Human Rights Commission that
some action be taken regarding this question of discri-
mination in the automobile insurance industry in
Alberta?

MR. YOUNG: Mr. Speaker, in responding to that ques-
tion I should first say that in terms of a governmental
decision, by implication the decision is awaiting a rec-
ommendation from the Minister of Labour. Before mak-

ing a recommendation, the Minister of Labour will be
discussing the matter with the insurance industry — and
some discussions have been held on a preliminary basis
— and with the Alberta Human Rights Commission,
trying to obtain from both parties a reaction to the
proposition that a joint committee approach may be a
more progressive and positive procedure than would a
royal commission.

In the event that a royal commission would be pro-
posed as a route to go, it would be necessary for both
parties to advance their particular points of view on a
complex issue — complex, as acknowledged by both the
insurance industry and the commission itself — to a third
party. If they're prepared to go that route, they may well
achieve greater progress by discussing the issue between
themselves and trying to sort out what elements of the
various existing questions may be resolved one way or
another.

MR. R.CL ARK: Mr. Speaker, a supplementary question
to the minister. I would never want to be accused of
forcing the government into a quick decision on this
matter. But seriously, having regard for the fact that the
commission first brought this matter to the government's
attention in September 1978, if my memory is accurate,
and perhaps before that time, and the government is now
into a situation of November 1981, when can we expect
some action taken by the government?

This is unprecedented action by the Human Rights
Commission: to have written to the Premier twice, to
have reported to ML A twice, and to have pleaded with
MLASs for their support twice, to move on this matter.
Now, when can we expect some action by the govern-
ment? Frankly, the credibility of the commission is at
stake. Either do something or make a firm decision and
say no.

MR. YOUNG: Mr. Speaker, with respect to the Member
for Olds-Didsbury, it's not my view that the credibility of
the commission is at stake. This is one of a large number
of issues which the comission has to address. In no way
do I believe the commission credibility to be at issue on
the matter.

MR. NOTLEY: They do, Les.
MR. R. CLARK: That's the important part.

MR. YOUNG: On the matter of progress on the issue, I
think a considerable amount has been achieved. First of
all, back in December 1978, which I think was the
approximate timing of the conclusion of the board of
inquiry into this issue, two black and white positions were
taken, two very opposing positions.

From my discussions with both parties, and as ac-
knowledged in the submission to which the hon. Member
for Olds-Didsbury has been referring, the commission
sees it as a most complex matter now, not just a matter
related to automobile insurance but having some other
implications as well. I can advise that a number of discus-
sions I've had with leaders in the insurance industry have
led me to understand that they now perceive that it's a
very complex issue and that a number of sub-issues are
involved in it.

For that reason, inasmuch as we've achieved that de-
gree of progress from pretty diametrically opposing
points of view at one time, when as I interpreted the
reaction of both parties, the matter seemed to be very
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clear-cut and very certain on their respective parts, it is
now much less so. I think we have begun a very good,
comprehensive understanding of the matters at hand.
Given that context, I really believe that there is a signifi-
cant opportunity and a good possibility for the parties to
work together to resolve the differences and to sort out
the matters that they have between them. I should advise
that in recent meetings I've had with the Insurance
Bureau of Canada, some initiatives have been taken to do
this.

So I am confident that the better route to go is to have
the two parties who in some respects have at hand the
conflicting interests, if you will, try to resolve between
themselves, rather than try to advance propositions to a
third party, which must then sit in judgment upon the
two points of view.

MR. R. CLARK: Mr. Speaker, conceding that the matter
is complex, I ask the minister specifically: what action has
the government or the minister taken since October 9 this
year, when this letter went to MLAs, that has changed
the view of the Human Rights Commission?

MR. YOUNG: Mr. Speaker, it would be a 'guesstimate'
on my part to determine whether any discussion subse-
quent to that date has changed the view of the commis-
sion. I would not know that, and I don't imagine the
commission itself could know until they have had a
chance to review the situation collectively.

The situation is that since that time, my discussions
with the Insurance Bureau of Canada and related insur-
ance industry representatives would suggest to me that
there is some potential value in an approach which might
lead to consensus rather than arbitration, which is really
what a royal commission approach is. If possible, I think
that is the preferred route as soon as it is possible to
replace all the members whose terms on the commission
are expiring, as the hon. member knows. That question
will be put to them. I hope I can report further, but that
will some days in the future.

MR. R. CLARK: Mr. Speaker, let me put the supple-
mentary question to the minister this way: is it still the
position of the Human Rights Commission that they
stand behind this letter sent to all MLAs on October 9,
where they in fact asked the government to set up a royal
commission? Or has something happened since that day
to change the commission's view? And if that's happened,
why hasn't the commission advised MLAs accordingly?

MR. YOUNG: Mr. Speaker, I've already answered that
question as best I can. I've indicated that I've had some
discussion with the chairman and some members of the
commission. I had just a delightful evening with the
commission for about four hours last evening. As a
consequence of the conviviality of that occasion and the
serious discussion on other occasions, I am not sure
whether or not the commission holds to that point of
view. I would not know that and would not pretend to
answer for the commission. As the hon. member well
knows, the commission is an independent body and will
make up its own mind. [interjections]

Liquor Licences

MR. D. ANDERSON: Mr. Speaker, my question is to
the hon. Solicitor General. Can he indicate if he is in a
position to inform this House as to the extent of subscrip-

tions to new licensing categories for liquor as prescribed
in legislation within the past year?

MR. HARLE: Mr. Speaker, I heard the word "subscrip-
tion", and I didn't catch the rest of the sentence.

MR. D. ANDERSON: Mr. Speaker, if I might clarify.
Can the Solicitor General indicate how many applica-
tions, or if there have been a great number of applications
for new licences under new licensing categories, such as
the night club licence, established by this Assembly?

MR. HARLE: Mr. Speaker, there's still a sound prob-
lem. I can't hear the question.

MR. D. ANDERSON: Mr. Speaker, again to the Solici-
tor General. I'd like to know how many, or if there have
been a great number of applications regarding new licens-
ing categories established by liquor legislation changes in
this House within the past year.

MR. HARLE: Mr. Speaker, I'd have to take that ques-
tion as notice.

MR. SPEAKER: The hon. Minister of Social Services
and Community Health would like to deal further with a
topic previously raised during a question period.

Child Welfare

MR. BOGLE: Mr. Speaker, yesterday the Member for
Spirit River-Fairview asked a question as to when the
formal notification had been given to the district offices
regarding the involvement of police in terms of locating
parents, and/or others, relative to a child welfare matter.
I took that matter as notice yesterday.

I can provide the Assembly with further information
today, Mr. Speaker. The child welfare manual has recent-
ly been updated. The old manual was dated August 1976.
Revisions to the August 1976 manual were nearly com-
plete mid this year. Those revisions were supervised by
the director of child welfare, and approval was given by
the deputy minister of social services on August 10 this
year.

Appendix A in the revised manual deals with the guide-
lines upon which consideration should be given, or in
terms of other cases where social workers should in fact
ensure that the police are contacted. The manual went to
print on August 14, following approval of the appendix
and the other material by the deputy minister, was re-
ceived in the department on September 3 this year, and
distributed to our district offices between September 10
and 11 this year.

Mr. Speaker, I might mention that a further appendix
will be added to contain the information I shared with
this Assembly yesterday, to ensure that in addition to
contacting the local police, contact will be made with
RCMP K Division headquarters in Edmonton.

MR. SPEAKER: I believe the hon. Minister of Agricul-
ture also wishes to deal further with a previous question
period topic.

Hail and Crop Insurance
MR. SCHMIDT: Mr. Speaker, I would like to provide

the information for the hon. Member for Bow Valley
who, in the question period on the 3rd, asked how many
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farmers had availed themselves of the all-risk crop insur-
ance for the year 1981. The number is 18,697. It's within
300 of the number of farmers registered under the plan
for 1980 and covered just over 7 million acres. About 79
per cent of those who had all-risk crop insurance took
out the hail coverage as well.

MR. R. SPEAKER: On a point of order, I note there are
a few moments left in the question period. Yesterday
great concern was expressed to me and to the Assembly
from the hon. Member for Vegreville, about not being
able to ask his question. We have sort of restrained
ourselves in terms of questions today, so that time would
be allowed. Mr. Speaker, I'd like to draw that to your
attention, so that possibly you could acknowledge the
hon. Member for Vegreville in terms of his question.

MR. NOTLEY: You're on, John.

MR. BATIUK: On that point of order, Mr. Speaker. I
had mentioned that since the fall session, on a few
occasions I did not have a chance to ask my question. [
think it's far too late to be asking those questions. I
wouldn't want to repeat questions like the hon. Leader of
the Opposition does, [interjections]

ORDERS OF THE DAY

head: COMMITTEE OF SUPPLY
[Mr. Appleby in the Chair]

MR. CHAIRMAN: Will the Committee of Supply please
come to order.

ALBERTA HERITAGE SAVINGS TRUST FUND
CAPITAL PROJECTS DIVISION
1982-83 ESTIMATES OF
PROPOSED INVESTMENTS

Department of Energy
and Natural Resources

1 — Alberta QOil Sands Technology and Research Authority

MR. CHAIRMAN: The hon. minister wishes to make
some remarks.

MR. LEITCH: Thank you, Mr. Chairman. When the
committee was last considering this matter, I was asked
some questions about the breakdown in round numbers
or general terms of the $54 million in the vote. I'm now
able to give that breakdown in round numbers to mem-
bers of the committee.

It is $3 million for the Alberta Research Council; for
university contracts, $1 million; for professorships, scho-
larships, and fellowships, $1 million; and for other, $1
million, making a total of $6 million for institutional
research. With respect to mining and extraction — and
I've broken it out by processes — the dry process would
be $4 million; the water dilutant process, $1 million; and
others, $1 million, for a total in that area of $6 million.

In in situ oil sands, the total provided in the vote is $31
million. For the bituminous carbonates, the total is $2

million. The total for the heavy oil is $6.5 million; for
bitumen upgrading, it is $2 million; and for technology
handling, $0.5 million. I could of course give a detailed
breakdown of those numbers. Although, I think it would
be inappropriate to do so in some areas because contracts
are now under negotiation between AOSTRA and other
participants. Making public their estimate of the extent of
their involvement in those contracts would of course
hinder their negotiations.

Mr. Chairman, the last time the Committee of Supply
dealt with this matter, a great deal of interest was shown,
and I certainly welcome that interest, in the contracts
AOSTRA has and the reports and work that AOSTRA
has been doing. We have perhaps as many as 100 con-
tracts. 1 haven't counted them, but there are a great
number of them. There is also a vast array of reports. |
happen to have two of them with me today. One is
entitled Final Report, AOSTRA/University Agreement
No. 30: "The Molecular Structure and Chemistry of
Alberta Oil Sands Asphaltene"; and the other, Metals,
Microbes, and Bituminous Sands. That was completed in
October 1977.

A little later on I may come back to these and other
reports and the other contracts to which I've referred. But
I thought I should spend some time and review in detail
the contract that provoked the greatest interest on the
part of members of the committee during the last session.
That was the contract dealing with the Shell experimental
project in the Peace River area. The parties of the con-
tract are the Alberta Oil Sands Technology and Research
Authority, Shell Canada Resources Limited, and Shell
Explorer Limited. The contract is entitted AOSTRA-
Shell Peace River In-Situ Project Agreement.

An index to the contract is entitled AOSTRA-Shell
Peace River In-Situ Project Agreement. The articles are
numbered. They begin with the definitions, follow with
the project, representations and warranties, committees,
project timetable, payment, the operator, access to the
project and audit rights, the Authority technical repre-
sentative, receipts of the project, transfer or assignment,
proceedings with phase B or phase C, disposal of assets,
technology ownership and licensing thereof — and that
matter was explored in some detail during the previous
review of this vote by the committee — arbitration, phase
reports and final report, replacement or reconstruction,
and general conditions.

There are a number of schedules, Mr. Chairman, to
which I'll be referring as I review the contract. They
include the pilot site, broad all-risk property policy, in-
surance, the project timetable and expenditure forecast,
the accounting procedure, a list of key personnel, and the
technology agreement.

Mr. Chairman, the agreement is made in triplicate. It's
between the Alberta Oil Sands Technology and Research
Authority, which is a body incorporated by an Act of the
Legislature of the province of Alberta. Throughout the
agreement it is referred to as the Authority. It is the party
of the first part. Another party to the agreement is Shell
Canada Resources Limited, a company with an office in
the city of Calgary, in the province of Alberta. Through-
out the agreement, it's called Resources and is the party
of the second part. The third party is Shell Explorer
Limited, a company with a registered office in the city of
Calgary, in the province of Alberta. Throughout the
agreement, it is called Explorer or the third party. There
are a number of "whereas" clauses, Mr. Chairman, and
they begin:
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WHEREAS:
1. The Authority is desirous
and that of course is the Alberta Oil Sands Technology
and Research Authority
of assisting, encouraging and promoting research
into the technological methods required for the effi-
cient and economic recovery and processing of crude
bitumen and other oil sands products from oil sands
deposits in the Province of Alberta and for the effi-
cient and economic recovery and processing of heavy
crude oil in Alberta; and
2. Shell Canada Limited by application dated the
29th day of October, A. D. 1975, proposed that Shell
Canada Limited and the Authority jointly carry out
that certain research project defined [in the agree-
ment] as the "Project"; and
3. Shell Canada Limited has requested that the
Authority deem the application to be ajointapplica-
tion of Resources and Explorer (hereinafter collec-
tively called the "Company") and the Authority has
so agreed

Mr. Chairman, you'll notice by that clause that Shell
Canada, which was referred to throughout the agreement
as Resources, being the party of the second part, and
Shell Explorer Ltd., which is referred to throughout the
agreement as Explorer and as the party of the third part,
have joined together and are called collectively "the
Company" in the agreement.

I was just pausing, Mr. Chairman. I wondered if the
members asking these questions were interested. I didn't
want to interfere with their private little chit chat. If we
now have their attention, I will proceed:

4. The Authority is authorized by The Oil Sands
Technology and Research Authority Act to enter
into an agreement with any person for the carrying
out of a research project jointly by the Authority and
that person; and

5. The Authority is desirous of carrying out the
Project jointly with the Company; and

6. The Authority and the Company are desirous of
providing for the ownership, use, and licensing of the
technology used or generated in the project;

NOW THEREFORE THIS AGREEMENT
WITNESSETH that in consideration of the mutual
covenants set forth herein to be performed and ob-
served, the Parties hereto covenant and agree each
with the others as follows.

Now, Mr. Chairman, we're getting into the operative
portions of the agreement, and we begin with the
definitions.

For the purpose of this agreement, the following
terms shall have the meanings ascribed to them in
this Article unless the context requires otherwise.

101 "Accounting Procedure" means that procedure

set forth in Schedule "E" hereof.
Mr. Chairman, you will remember I referred to that
schedule as one I'll be dealing with later on.

102 "Agreement" means this Agreement and the

Schedule attached hereto and forming a part hereof.

103 "Application" means the application sub-

mitted by Shell Canada Limited on October 29, 1975

and the appendices thereto.

Mr. Chairman, 1.04 is an important definition because
a number of the operative sections later on in the agree-
ment use the phrase:

"Assets" means the facilities, equipment, materials
and supplies purchased, constructed or otherwise
acquired on behalf of the Project and includes the

Phase A Assets, the Phase B Assets, and the Phase C
Assets, the Overrun Assets, and the Reconstructed
Assets.
It will be important to keep those distinctions in mind as
we work our way through the agreement, Mr. Chairman.
105 "Close Cost Estimate of Phase B" means the
estimated Net Sum required to conduct and com-
plete Phase B as determined by the Management
Committee at least 180 days prior to completion of
Phase A, provided that such determination shall be
deemed not to have been made if Resources and
Explorer both cast negative votes with respect there-
to, provided further that if such determination is not
so made or is deemed not to have been so made the
Net Sum of $60,000,000.
106 "Close Cost Estimate of Phase C" means the
estimated Net Sum required to conduct and com-
plete Phase C as determined by the Management
Committee (voting as if no Overrun exists) in Phase
B at least 180 days prior to the completion of Phase
B, provided that such determination shall be deemed
not to have been made if Resources and Explorer
both cast negative votes with respect thereto, pro-
vided further that if such determination is not so
made or is deemed not to have been so made the Net
Sum of $35,000,000.
107 "Effective Date" means the date this Agree-
ment is executed by the last of the Authority, Re-
sources, and Explorer.
I think I can give the committee that date, if I can find
the last page of the agreement. Mr. Chairman, I can't
quickly put my hand on the last page of the agreement. In
any event, we'll come to that date in due course.
108 "Lease" means the lease described in Article
301 hereof.
109 "Month" means the calendar month.
110 "Net Sum" means in reference to any Phase or
period an amount equal to the total of Project
Expenditures of that Phase or period:
(a) less any amounts received by the Opera-
tor and specifically stated in Article
1002 or Article 1302 to be credited
against any Party's portion of Project
Expenditures during that Phase or
period but excluding any amounts re-
ceived or credited to the Project from
the sale of Products
and these are deductions from the net sum calculation,
Mr. Chairman:
(b) less any amounts required for replace-
ment or reconstruction of Assets due to
physical loss which amounts were or
would have been recoverable for re-
placement or reconstruction purposes
by the Parties, which were Participating
Parties at the time the damage or de-
struction occurred, from proceeds of a
Broad All Risk Property Policy (as pro-
vided for and defined in Article 17.08) if
such policy had been carried by each
Party, whether or not such a policy is
carried.
111 "Operator" means Resources or its successor
from time to time as appointed in accordance with
Article 7 of this Agreement.
Members will remember that Resources is Shell Cana-
da Resources Limited.
112 "Overrun" means each portion of a Phase
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commencing at the time at which the Net Sum
Project Expenditures incurred during that Phase
equal the Close Cost Estimate or each Revised Close
Cost Estimate of that Phase and terminating at the
earliest of the commencement of the next Overrun or
the completion or sooner termination of such Phase
in accordance with the terms hereof.
113  "Overrun Assets" means, with respect to an
Overrun, those Assets purchased, constructed or
otherwise acquired on behalf of the Project during
such Overrun excluding any Reconstructed Assets.
1.14 "Overrun Expenditures" means, with respect
to an Overrun, the Project Expenditures incurred
therein.
1.I5 "Participants" means all Parties to this
Agreement on the date hereof or which hereafter
become Parties to this Agreement in accordance with
Article 11 hereof save and except for the Authority.
1.16 "Participating Party" means, with respect to
any Phase of the Project, a Party that possesses a
Participation Percentage in each phase.
117 "Participation Percentage" means a percentage
initially allocated to each party as it becomes a Party
and thereafter varied in accordance with the terms
hereof, the initial allocation being:

(a) In the case of the Authority — Fifty. ..

per cent;

That, Mr. Chairman, fixes the percentage of the Alberta
Oil Sands Technology and Research Authority in the
project as a participant at 50 per cent or one-half.

(b) In the case of Resources [which is Shell
Canada Resources Limited] — Twenty
Five ... per cent;

(¢) In the case of Explorer [which is Shell
Explorer Ltd.] — Twenty Five . .. per
cent.

(d) In the case of any other party, the per-
centage agreed upon between that other
Party and the Party it acquires its inter-
est from at the time such other Party
became a Party hereto.

tinuing to the completion of one complete reservoir
pressurization and depressurization cycle substantial-
ly in accordance with sub-clauses (5)(a) ii, iii and iv
of Appendix A to the Application, or to and includ-
ing the 31 day of December, 1987, whichever first
occurs.

123 "Phase B Assets" means those facilities,
equipment, materials and supplies purchased, con-
structed or otherwise acquired on behalf of the Proj-
ect during Phase B excluding any Overrun Assets
and Reconstructed Assets.

124 "Phase C" means that portion of the Project
limited in time from the date of completion of Phase
B to the completion of the pilot project as described
in the Application or to and including the 31 day of
December, 1991, whichever first occurs.

125 "Phase C Assets" means those facilities,
equipment, materials and supplies purchased, con-
structed or otherwise acquired on behalf of the Proj-
ect during Phase C excluding any Overrun Assets
and excluding [any] Reconstructed Assets.

126 "Pilot Site" means that area outlined in red on
the plan attached hereto with Schedule A and com-
prising LSD's 13 and 14 of Section 16, LSD 16 of
Section 17, LSD's 1 and 8 of Section 20 and LSD's
3, 4, 5 and 6 of Section 21, all in Township 85,
Range 18, West of the 5th Meridian.

127 "Products" means any product or by-product
produced from oil sands in the Bullhead Zone, at the
Pilot Site, by the Operator in its capacity as Opera-
tor, and includes crude bitumen and residue sand,
excluding such substances as are lost or consumed as
fuel in the operation of the Project.

128 "Program" means all research, design, con-
struction, operation and evaluation associated with a
seven 7-acre - 7-spot pilot operation in the Peace
River Oil Sands as more particularly described in the
Application. In summary, but not so as to limit the
foregoing, high quality steam will be injected at high
rates into 7 injection wells. The steam preferentially
enters a highly permeable, highly water saturated
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That, Mr. Chairman, is a contemplation by the parties
that one or. more of them may sell a part of their interest
to some other entity, which would then become a partici-
pant in the project.

layer at the base of the reservoir creating a heated
path to the low pressure areas at 24 producing wells
surrounding the injectors. When the steam zone
reaches the producers the production rate will be

1.18 "Parties" means the Participants and the
Authority.

119 "Period" means each of Phase A, Phase B
excluding any Overruns, Phase C excluding any Over-
runs, and any Overrun.

120 "Phase A" means that portion of the Project
comprising the design and construction of the pilot
project facilities described in Clause 4 of Appendix A
to the Application, (excluding the two fuel gas wells)
and the operation of the pilot project in accordance
with sub-clause (5)(a)i of Appendix A to the Appli-
cation including the research conducted in conjunc-
tion therewith commencing on the Effective Date
and terminating when the Net Sum Project Expendi-
tures equal Fifty Eight Million . . . Dollars or on the
31 day of December, 1982, whichever first occurs.
121 "Phase A Assets" means those facilities,
equipment, materials and supplies purchased, con-
structed or otherwise acquired on behalf of the Proj-
ect during Phase A excluding any Reconstructed
Assets.

122 "Phase B" means that portion of the Project
commencing on the completion of Phase A and con-

throttled back while a high injection rate will be
maintained resulting in pressurization of the reser-
voir. When a reservoir pressure level of 800-1100 psi
is attained, injection and production rates will be
controlled so as to maintain this pressure level for
about one and one-half years. During this period
heat is conducted upward into the bitumen rich zone
thus mobilizing the viscous bitumen. This heating
period is followed by a depressurization cycle during
which production is increased and reservoir pressure
is allowed to drop to some 250-500 psi over a one
and one-half year period. Steam injection is con-
tinued at low rates to provide additional pressure
drive. Bitumen migrates from the upper bitumen-rich
zone to the underlying high permeability zone from
which it is to be produced. The pressurization, heat-
ing and depressurization cycle will be repeated to
produce the remaining recoverable bitumen. Mon-
itoring of the process will be carried out through 12
pressure/temperature  observation  wells  located
throughout the pilot area. Details of operating policy
and in-depth studies of the reservoir recovery process
will be carried out before, during and after the field
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operation through an association laboratory research
program.

At the conclusion of field operations, evaluation
cores will be taken from the reservoir to provide
additional data on the effectiveness of the recovery
process.

Project data plus cost and design parameters for
surface processing facilities will be combined to de-
rive the economics of a commercial size production
project.

Mr. Chairman, we are still dealing with the definitions
section of Article 1 of the agreement:

129 "Project" means
(a) a combination of investigations and
operations as follows:

1) The undertaking and carrying out
of the Program;
(ii) All operations and investigations

(including engineering, construc-
tion, research and geological inves-
tigations) charged to the Project;
and

(iii) All investigations charged to the
Project utilizing the data generated
by the Program, including, but not
limited to, data interpretation, eco-
nomic evaluations, and commercial
operation feasibility studies;

and

(b) the Assets.

Mr. Chairman, those matters define what is included in
the use of the word "project" throughout the agreement.

1.30 "Project Expenditures" means all costs,
charges and expenses incurred in conjunction with
the Project chargeable in accordance with the Ac-

counting Procedure . . .

and I'll come to the accounting procedure later on, Mr.
Chairman

...or the terms of this Agreement including but not
limited to all monies expended by the Parties in their
indemnification of the Operator pursuant to Article
7.08 hereof.
131 "Reconstructed Assets" means those facilities,
equipment, materials and supplies purchased, con-
structed, reconstructed, or otherwise acquired on
behalf of the Project, pursuant to Article 17.04
hereof as replacements for or reconstruction of,
Damaged Assets as defined in Article 17.01.
132 "Site" means the Pilot Site and any surround-
ing areas which are necessary for and utilized in
conjunction with the Project and with respect of
which areas Project Expenditures are incurred.
133  "Technological Agreement" means the Tech-
nology Agreement executed concurrently herewith in
the form set forth in Schedule "G" attached hereto

again, I'll come to that a little later on, Mr. Chairman

...and any amendments thereto which shall be
made from time to time in accordance with the terms
thereof.

Project shall be undertaken in accordance with the
provisions of this Agreement.
Paragraph 2.02, Relationship with the Parties
Except for United States income tax purposes,
nothing contained herein or contained in any agree-
ment made pursuant hereto shall be read or con-
strued so as to create a partnership or joint venture'
and, except in the case where specifically stated to be
duties, obligations and liabilities of the Company
which duties, obligations, and liabilities are joint and
several obligations of Resources and Explorer, the
duties, obligations and liabilities of the Parties are
separate and not joint or several, joint and several,
or joint. Except as aforesaid, each Party shall be
individually responsible only for its obligations as set
out in this Agreement, or any agreement made pur-
suant hereto. Except as otherwise specifically pro-
vided in Articles 3.03, 12.12, and 18.08 any Party
including the Operator, shall be free to conduct any
business or activity whatsoever fiee of any accounta-
bility to any other Party hereto, even if such activity
competes with the Program.
Mr. Chairman, that is an important clause, because it
ensures that during the construction and operation of this
project the liabilities of the parties are separate and not
joint, so that AOSTRA would not incur any liability for
the actions of either of the other parties to the agreement.

Then, Mr. Chairman, we come to Clause 2.03, an
important clause which is entitled Ownership. It provides
that

Except as otherwise expressly provided herein or
in the Technology Agreement, the Participating Par-
ties in any Phase shall own in undivided interests
equal to their respective Participation Percentages in
the Phase, or portions of any Phase if a change in
the Participation Percentages of the Parties occurs
during any such Phase pursuant to Article 6.12(a) or
Article 6.14 hereof, (each such portion in this Article
2.03 and in Article 2.04 being called a "Portion"), the
Project and the Products produced in such Phase or
Portion and shall be subject to and responsible for
the liabilities and obligations of the Project arising in
a Phase or Portion in proportion to their respective
Participation Percentages in such Phase or Portion,
as the case may be.

Article 2.04, Ownership of Overrun Assets:
Notwithstanding the provisions of Article 2.05
hereof, each of the Carrying Parties (as hereinafter
defined) responsible for Overrun Expenditures shall
have undivided interests in the Assets of, and the
Products produced during, that Overrun or Portion,
as the case may be, in accordance with the respective
percentages of Overrun Expenditures for which such
Party is responsible and such Overrun or Portion, as
the case may be.
In essence, Mr. Chairman, that really provides that the
participating parties shall own the assets in accordance
with their percentage expenditures.
Clause 2.05, Obligation to Give Notice of Overrun:

Mr. Chairman, we now move into the terms of the
agreement, and they begin with Article 2, paragraph 2.01,
entitled, The Project:

If one of the Participating Parties in Phase B or
Phase C or the Operator becomes aware or is made
aware that the Net Sum Project Expenditures with

The Parties covenant and agree each with the
others to conduct and carry out Phase A, Phase B
and Phase C to completion subject to and in accord-
ance with the terms hereof. The relationships of the
Parties shall be governed by, and the conduct of the

respect to that Phase exceed or will in the future
exceed, the Close Cost Estimate or the last Revised
Close Cost Estimate of such Phase, it shall give
notice thereof in writing (hereinafter called "Election
Notice"), not more than 180 days nor less than 120
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days prior to the estimated commencement date of
that Overrun (hereinafter called the "Commencement
Date") or immediately if the Commencement Date is
less than 120 days from the date thereof, to each
other Participating Party and the Operator. The
Election Notice shall state the Commencement Date
of the Overrun and shall set forth, if available, a
revised close cost estimate of the estimated Net Sum
Project Expenditures, including those incurred from
the commencement of the Phase, required to com-
plete such Phase (herein called the "Revised Close
Cost Estimate"). If such Revised Close Cost Estimate
is not available, the Operator shall provide the same
to the Participating Parties by notice in writing with-
in a reasonable time, and in any event not later than
30 days from the giving of the Election Notice or 120
days prior to the Commencement Date, whichever is
later. Notwithstanding the provisions of Article 2.03

not so elect) who are Participating Par-

ties in such Phase, whether Ineligible

Parties or not.
Members will note, Mr. Chairman, that that's a rather
detailed provision determining when one can elect to be a
party and the consequences as to costs of their doing or
not doing so.

Clause 2.06: One or More Participating Parties
Electing

If one or more Participating Parties elect not to or
are deemed to have elected not to bear the responsi-
bility for a portion of any Overrun Expenditures
(each such Party being herein called a "Carried
Party") and one or more Participating Parties have
elected or been deemed to have elected otherwise
(each such Party being herein called a "Carrying
Party") the Carrying Parties shall, except as other-
wise provided herein, each to the exclusion of the
Carried Parties be responsible for a portion of the

Members will recall that that article dealt with ownership
of the assets, Mr. Chairman, and we now come to an Overrun Expenditures equal to the portion which
exception to that provision. that Carrying Party's Participation Percentage is of

(@) The responsibility for the Overrun Ex-
penditures of Phase B and Phase C shall
be governed by the provisions of Article
2.05 to 2.07 hereof, both inclusive, and

(b) each of the Participating Parties which
is not a Defaulting Party (as defined in
Article 6.08 hereof) or being a Default-
ing Party has not been a Defaulting
Party for a period of 90 consecutive
days (a Defaulting Party which has been
a Defaulting Party for a period of 90
consecutive days being in this Agree-
ment referred to as "an Ineligible
Party"), shall within 60 days of the date
of receipt of the Revised Close Cost Es-
timate or prior to 120 days before the
Commencement Date, whichever is the
later, advise each other Participating
Party hereto and the Operator by notice
in writing as to whether or not it wishes
to bear responsibility for a portion of
the Overrun Expenditures for such
Overrun. If more than one Party gives
an Election Notice with respect to the
same Overrun, only the first given Elec-
tion Notice shall be an Election Notice
for the purposes of this Article 2.05. Ifa
Participating Party fails to give notice
of its election as hereinbefore provided,
or is an Ineligible Party which is not
entitled to give notice of its election pur-
suant to this Article 2.05, it shall be
deemed to have given notice that it
elects not to bear responsibility for a
portion of the Overrun Expenditures for
such Overrun. Provided however that,
notwithstanding any foregoing provi-
sions of this Article 2 to the contrary, if
Resources or Explorer is entitled to
make an election as aforesaid and does
elect to bear responsibility for a portion
of the Overrun Expenditures for such
Overrun, such election shall be deemed
to be the election of and binding upon
all Participants (other than whichever, if
either, of Resources or Explorer does

the total Participation Percentages of the Carrying
Parties or as otherwise agreed to by the Carrying
Parties and FURTHER, the Carrying Parties shall,
except as otherwise provided herein, each indemnify
and save harmless each Carried Party from a portion
determined as aforesaid of any payments previously
made or subsequently required to be made by such
Carried Party with respect to such Overrun
Expenditures.

If all Participating Parties elect or are deemed to
have elected to be Carrying Parties, the Operator will
conduct the Overrun for the benefit of the Carrying
Parties in accordance with their respective Participa-
tion Percentages.

Article 2.07, Mr. Chairman, No Participating Party
Electing is the title:

If no Participating Party hereto elects to be a
Carrying Party in accordance with the terms of this
Article 2, the Operator shall take such steps as are
necessary in order to terminate work on the Phase at
the time that the actual Net Sum Project Expendi-
tures of the Phase equal the later of the Close Cost
Estimate of such Phase or the Revised Close Cost
Estimate with respect to which there are Carrying
Parties. If the Net Sum Project Expenditures of the
Phase have exceeded or will, prior to completion of
the hereinafter mentioned termination if such ter-
mination commences immediately, exceed the later
of the foregoing, or if any Phase terminates by the
passage of time and no further Phase will be under-
taken in accordance with the terms of this Agree-
ment, the Operator shall immediately take such steps
as are necessary in order to terminate work on the
Phase in an orderly and good businessmanlike man-
ner in which event and notwithstanding any provi-
sions of this Article 2 to the contrary, each of the
Parties hereto shall be responsible for paying a share
of the Project Expenditures incurred prior to or in
conjunction with such termination as if the same
were incurred immediately prior to the commence-
ment of such Overrun with respect to which there are
no Carrying Parties or as if the same were incurred
immediately prior to such passage of time, as the
case may be.

Mr. Chairman, we now come to an important section
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in the contract, which is in the majority of contracts. It's
titled Article 3, Representations and Warrantys. Article
301 is headed Right of Company to Work Pilot Site:

Resources and Explorer each represents and war-

And those provisions, along with the ones I'm now
coming to, Mr. Chairman, merely ensure the title to the
leases and the minerals to be mined therefrom.

Clause 3.04 is headed Title of Lessor:

rants to each of the other Parties hereto that Re-
sources and Explorer are the Lessee of that certain
Oil Sands Lease No. 1 (hereinafter called the
"Lease") dated the 29th day of August, A.D. 1961,
and for a term of Twenty-One .. . years from the
said date, and made between Her Majesty the Queen
in right of the Province of Alberta as represented by
the Minister of Mines and Minerals of the Province

Other than as specifically stated in the preceding
paragraphs of this Article 3, the Company does not
warrant title to the Lease or agree to convey to any
other Party a better title to the Lease than the
Company has on the date of this Agreement and in
particular, the Company does not warrant the title of
its Lessor.

The lessor in that case, Mr. Chairman, would be the
Queen in right of the province of Alberta.

Clause 3.05, the Right to Permit Participating Parties
to Enjoy Lease:

of Alberta as Lessor and Shell Canada Resources
Limited and Shell Explorer Limited as Lessee, each
as to a Fifty ... Percent undivided interest in the

said Lease, which Lease provides in part as follows:
". .. Her Majesty hereby grants to the Lessee in so
far as the Crown has the right to grant the same
the exclusive right to mine, quarry, work, remove,
treat and process oil sands and to recover any
products therefrom, whether above or below the
surface, in the Bullhead Zone as that zone is
designated by The Oil and Gas Conservation
Board in Zone Designation No. 2122 .. ..",
and further represents and warrants that the Pilot
Site is located in the area demised in the Lease (the
above rights as the same relate to the Pilot Site being
hereinafter referred to as the "Lease Rights").

Article 3.02 is headed Valid Lease:

The Company represents and warrants to each of
the other Parties hereto that it has complied with all
terms of the Lease to the extent necessary to main-
tain the same in force and that it is not aware of any
default of the Lessor under the terms of the Lease
and that it is not aware of any defect of the Lessor's
title or ability to grant the Lease. The Company
further represents and warrants that it has not encu-
mbered the Lease in any manner nor entered into
any agreement whereby any person, firm or corpora-
tion has acquired or may acquire any interest in the
Lease which would affect the right of the Parties to
the Pilot Site for the purpose of carrying out the
Project.

3.03 Preservation of Lease

The Company covenants and agrees with each of
the other Parties hereto that it shall not assign,
sublease or encumber the Lease as it relates to the
Pilot Site or the Lease Rights and it shall take all
such reasonable steps as are necessary not to do or
cause to be done any act nor make or cause to be
made any omission whereby the Lease as it relates to
the Pilot Site or the Lease Rights shall be terminated
or forfeited, any of the foregoing in such manner as
to affect the right of the Parties for the purposes of
carrying out the Project, during the time required to
complete the Project in accordance with the terms of
this Agreement, and further that it will take all such
reasonable steps as are necessary to effect any rene-
wals of the term of the Lease for such period of time.
The Company further covenants and agrees with
each of the other Parties hereto that other than as
provided herein, it will not, nor will it grant to any
other person the right to, conduct any activity on the
Site that would interfere with the carrying on of the
Project during the onsite physical operations of the
Project.

The Company represents and warrants to each of
the other Parties hereto that as at the Effective Date
it possesses all necessary consents to permit, and
covenants and agrees with each of the other Parties
that it will permit, the Participating Parties from the
date hereof to the completion or sooner termination
of the Project, at no cost to the Authority and at a
reasonable cost to such other Participating Parties,
to enjoy the Lease Rights for the carrying out of the
Project.

3.06 Surface Rights

The Operator shall acquire in its name for the
Project all necessary surface rights, including all ne-
cessary easements, letters of authority, rights of way
and other licences to permit access to and use of the
surface of the Site, for the purposes of carrying out
the Project. The Company agrees to make available
to the Operator, at cost incurred after the Effective
Date all of the foregoing rights of which it is pos-
sessed as at the Effective Date, or which it thereafter
acquires. The Company agrees with each of the other
Parties that it will not dispose of, or otherwise
encumber or impair, or unreasonably allow to lapse,
such rights for so long as the same are necessary for
the Project.

Mr. Chairman, 3.07, Right to Terminate Project is an

important clause:

In the event that prior to the 1st day of July, 1978,
the Operator has not obtained all necessary permits,
consents or other authorizations required from all
governmental, municipal or like statutory authorities
or boards having jurisdiction therein to forthwith
commence and carry on construction of the physical
facilities required for the Project, the Authority shall
have the right for the next following 60 days to elect
to terminate its participation in the Project by notice
in writing to the other Parties.

If the Authority elects to terminate its participa-
tion in the Project by notice as aforesaid:

(a) Resources and Explorer may, within
sixty . . . days of receipt of the Authori-
ty's election, elect by notice in writing of
the Authority from each of them to
terminate work on the Project in which
event:

(6] the Company shall immediately
repay to the Authority the monies
previously received by it in accord-
ance with Articles 6.15(b) and (c)
hereof, and the Authority will as-
sign its interest in any Assets pur-
chased with such monies to the
Company, and
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(ii) the Assets, purchased with monies
other than those in Articles 6.15(b)
and (c) shall be disposed of in ac-
cordance with Article 13 hereof;
and

(iii) the Operator shall immediately take
such steps as are necessary in order
to terminate the Project in an ord-
erly and good businessmanlike
manner. The costs of said orderly
termination of the Project shall be
borne as a Project Expenditure; or

(b) If both of Resource and Explorer do

not elect to terminate work as aforesaid
the Company shall be deemed to have
elected to continue work on the Project,
at the Company's sole cost and expense
in which event:

@) the Company shall immediately
repay to the Authority the monies
previously received by the Com-
pany in accordance with Articles
6.15(b) and 6.15(c) hereof, and the
Authority will assign its interests
and any Assets purchased with such
monies to the Company; and

(ii) the Authority shall immediately sell
to the Company its interest in the
assets, purchased with monies other
than those in Article 6.15(b) and
(c), at a cost equal to that payed by
the Authority; and

(iii) the Authority's liability for ongoing
Project costs will terminate effec-
tive with the date of receipt by the
first of Resources or Explorer of
the Authority's written notice to
terminate as provided for in this
Article 3.07, and the Company
shall indemnify and hold harmless
the Authority from any payments
required to be made hereunder and
arising subsequent to the date of
receipt by the first of Resources or
Explorer of the Authority's afore-
said notice.

308 FIRA

The Company represents and warrants to each of
the other Parties hereto that it has obtained all
consents and authorities required under The Foreign
Investment Review Act to permit it to carry out the
matters contemplated in this Agreement and the
Technology Agreement.

Article 4
COMMITTEES

4.01 Establishing Committees

For the purposes of expediency and to facilitate
the conduct of the Project the Participating Parties
shall forthwith establish a management committee
(herein called the "Management Committee"), which
Management Committee shall forthwith establish a
technical committee (hereinafter called the "Techni-
cal Committee"), each of which Committees shall be
responsible for expressing and implementing the
wishes of the Parties hereto with respect to all mat-
ters within its jurisdiction.
4.02 Management Committee

The Management Committee shall be composed of

one voting representative, and, if appointed, an al-
ternate voting representative of each of the Partici-
pating Parties hereto. Each of the Participating Par-
ties shall, within 21 days of becoming a Party to this
Agreement, appoint its representative or representa-
tives and if more than one representative is ap-
pointed, designate that Party's voting representative
and alternate voting representative and give notice
thereof in writing to the Operator and all other
Participating Parties. Such voting representative or
in his absence such alternate voting representative
shall be authorized to represent and bind the Party
so appointing him with respect to all matters falling
with in the jurisdiction of the Management Commit-
tee. Each of the aforesaid representatives may be
accompanied at any meeting by a reasonable number
of advisors and consultants. Upon a Party ceasing to
be a Participating Party, such Party shall, subject to
Article 4.12 hereof, lose its rights under this Article.
4.02 to representation on the Management
Committee.
Clause 4.03 deals with a change of representatives on
the management committee:

Any of the Participating Parties hereto shall be
entitled, from time to time, to change its voting
representative, or alternate voting representative on
the Management Committee by giving notice thereof
in writing to the Operator and all other Participating
Parties hereto.

4.04 Duties of Management Committee

The Participating Parties hereto shall supervise
and control the Project through the Management
Committee, the duties of which shall include, but not
be limited to the following:

(@) Review, and, if appropriate, approve
significant modifications to the method
of carrying out the Project but not as to
vary by virtue of this provision the defi-
nition of the Program as set forth herein
or modified pursuant to Article 4.16
hereof, nor to vary the outside time
parameters of Phases A, B or C as set
out in Articles 120, 122, or 124 respec-
tively hereof.

(b) Take such action with respect to an
annual forecast as permitted in Article
6.02 hereof and review and, if appropri-
ate, approve the general [accounting]
program for the year to which that fore-
cast relates;

(c) Monitor Project Expenditures.

As I recall, Mr. Chairman, a question about the expendi-
tures was raised by the hon. Member for Spirit River-
Fairview. He will note, when he reviews the transcript of
Hansard, that that is the responsibility of the manage-
ment committee.

(d) Determine and approve the carrying out
of research and investigations in addi-
tion to that comprising the Program but
related to the Project;

(e) Establish, direct, and receive reports
from any sub-committee which it deems
necessary and advisable to constitute;

(® When it so desires, designate a repre-
sentative in lieu of the Operator to ap-
pear before any court or regulatory
body considering matters pertaining to
the Project but not so as to prevent any
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Party from having its own representa-
tive appear in its own behalf;

(g) Determine policy matters which may
arise from time to time in respect of
operations hereunder.

Clause 4.05 deals with the meetings of the management
committees.

The Management Committees shall meet upon not
less than Fifteen . .. days' notice in writing from the
Chairman of the Management Committee who shall
call such meeting for the date requested by any one
or more of the Parties hereto having the right to cast
at least 12 1/2 votes at such meeting, or by the
Operator, which notice shall be given to the Opera-
tor, and each Party represented in such Management
Committee and shall state with reasonable detail the
nature of the business to be considered at such
meeting and the place, date and time at which the
meeting is to be held.

Provided however, that the management commit-
tee may meet on shorter notice if the voting repre-
sentative or alternate voting representative of each of
the Parties represented thereon is present, or if not
present, has signified consent in writing to that meet-
ing being held and the business specified in the
consent being transacted.

Provided always, that if the Chairman does not
call such meeting within Four . .. days of the proper
request therefor, the Party or Parties or Operator
requesting such meeting may give notice thereof on
behalf of such Chairman.

No action may be taken or approved at a meeting
with respect to business or items not specified in the
notice calling such meeting or the consents permit-
ting such meeting without the consent of all Parties
represented on such Management Committee. A
Party represented on the Management Committee
whose representatives are not attending a meeting
may vote on any matter on the agenda by prior
written notice to the Chairman of the Management
Committee.

406 Mail Poll Procedure

The Operator shall upon its own initiative or upon
the request of a Party or Parties entitled to call a
meeting pursuant to Article 4.05 hereof submit for
vote by mail poll any matter with reasonable detail
thereof to each Participating Party by notice in writ-
ing. Each Participating Party entitled to vote shall
cast its votes thereon in writing to the Operator
within Fifteen . .. days from the date of receipt of
such notice.

Notwithstanding Article 4.07 hereof, no vote taken
pursuant to this Article 4.06 shall be valid or
binding:

(@) unless the number of votes cast in
favour of or the number of votes cast
against the matter exceeds 50% of the
votes eligible to be cast at the date of
receipt of the notice first referred to in
this Article 4.06;

Mr. Chairman, I was just waiting to see whether the
hon. Member for Spirit River-Fairview was following
this, because it does deal with the question he asked
regarding the system of controlling the costs of the proj-
ect, and I didn't want to interrupt his conversation. [inter-
jections] Well, we will get to the other questions the hon.
member raised, Mr. Chairman.

MR. NOTLEY: It's certainly an exhausting reply.

MR. LEITCH:

Notwithstanding Article 4.07 hereof, no vote taken
pursuant to this Article 4.06 shall be valid or
binding:

(a) unless the number of votes cast in fa-
vour of or the number of votes cast
against the matter exceeds 50% of the
votes eligible to be cast at the date of
receipt of the notice first referred to in
this Article 4.06; or

(b) if the Chairman of the Management
Committee is requested within Five. ..
days of the date of receipt of the notice
first referred to in this Article 4.06 by
the Operator or any Party or Parties
permitted to call a meeting pursuant to
Article 4.05 hereof to call a meeting to
discuss the matter.

The Operator shall promptly notify each Participat-
ing Party of the result of a vote pursuant to this
Article 4.06.
Article 4.07 is entitled Majority Decisions of Manage-
ment Committee:

Except as otherwise specifically provided herein,
the Management Committee shall determine all mat-
ters within its jurisdiction by the majority of votes
cast on such matters at any duly convened and con-
stituted meeting thereof.

408 Voting on Management Committee

Except as otherwise specifically provided herein,
each of the Participating Parties represented on the
Management Committee shall be entitled to a num-
ber of votes, including fractions thereof equal to the
numerical portion of its Participation Percentage if
no Overrun exists, or, if an Overrun exists, each
Carrying Party shall be entitled to a number of votes
equal to the numerical portion of the percentage its
Participation Percentage is of the total Participation
Percentages of all Carrying Parties in such Overrun
and each Carried Party shall not be entitled to vote.

MR. R. SPEAKER: Mr. Chairman, not to interrupt the
minister, but just for clarification in that section, because
it relates to the section the minister talked about with
regard to article 2.03 and 2.05 as well. In there it talks
aboutthe . . .

MR. CHAIRMAN: Would the hon. Leader of the Oppo-
sition be speaking on a point of order?

MR. R. SPEAKER: I guess a matter of clarification now,
Mr. Chairman. If the hon. minister would prefer to go to
the end of the explanation of the question, I'd accept
that. It was only that this section as interpreted relates to
the responsibility of the various parties of the agreement
in terms of accepting responsibility for overrun. I was
going to relate that question to article 2.03 and 2.05 as
well, which relates to overrun and the responsibility of
the sharing partners. But, Mr. Chairman, I would allow
the minister to complete the answer and then may we
come back to the item, because there could be other
sections of this tri-party agreement that relate to sharing
the responsibility of overrun. In your role, possibly that
would be the procedure you prefer.
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MR. CHAIRMAN: Well, as I recall, a number of ques-
tions have been asked, and the minister is attempting to
answer those questions. Unless there would be a particu-
lar point of order to be raised at this time, I think the
minister should have the opportunity to complete his
answers.

MR. R. SPEAKER: Mr. Chairman, I'll accede to your
request and allow the minister to complete the answer.
But I would like to relate — I wasn't sure of the section
the minister was on in terms of the article. It was article 4
point something, I understand.

MR. LEITCH: 4.08.

MR. R. SPEAKER: Right. Mr. Chairman, I'll return to
that later.

MR. LEITCH: Mr. Chairman, I hope the hon. Leader of
the Opposition won't need to do that, because I intended
to review this contract and some others, and then some of
the reports that were referred to in the earlier decision.
Then 1 was going to go to a sort of layman's explanation
of the terms of the contract and those reports. When I do
that, I think we may include the question of the hon.
Leader of the Opposition. If 1 don't, he's certainly
welcome to ask it later on.

MR. CRAWFORD: They're just thirsting for knowledge.
MR. NOTLEY: Carry on, Merv.

MR. LEITCH: We'll be able to come back to it.
Mr. Chairman, section 4.09 is headed Minutes of Meet-
ing of Committees:

The Chairman of the Management Committee and
the Chairman of each of the committees established
by it shall keep minutes of each of its meetings and a
copy thereof shall be forwarded within Fifteen. ..
days of the date of any meeting to each of the
Participating Parties at the time of the meeting to
which the minutes relate. The minutes shall include
the names of the representatives present, the Parties
they represent and any items discussed and formal
action approved or taken at such meeting. Minutes
shall be deemed to be correct as distributed unless
written notice of errors or omissions is received by
the Chairman distributing the same within Forty-
Five . .. days of the date of receipt of the same.
4.10 Place of Management Committee Meetings

All meetings of the Management Committee shall
be held in the Province of Alberta or where other-
wise unanimously agreed by the Participating
Parties.

4.11 Requirement to Transact Business at Man-
agement Meeting

Notwithstanding anything herein otherwise ex-
pressed or implied, no business shall be transacted at
any meeting of the Management Committee unless a
quorum consisting of a representative or representa-
tives of a Party or Parties entitled to cast Fifty...
Percent or more of the votes thereon is/are present
or has/have cast a vote on such business by notice to
the Chairman of the Management Committee in
accordance with Article 4.05 hereof.
4.12 Chairman of Management Committee

A representative of the Operator, as designated by

the Operator from time to time in writing to all other
Parties hereto, shall be the Chairman of the Man-
agement Committee, provided however, that any
time the Operator is a Participating Party, the
Chairman so designated by the Operator shall be one
of the two representatives permitted the Operator as
a Participating Party pursuant to Article 4.02 hereof,
and provided . . . that such representative's designa-
tion as Chairman shall not preclude him from cast-
ing any votes on behalf of a Participating Party
which he would otherwise be permitted to cast. The
Chairman shall not be entitled to an extra or casting
vote.
413 Procedure of Meeting of Management
Committee

The Management Committee shall determine the
procedure to be followed at its meetings including
the manner of appointing an Acting Chairman at
any meeting in the absence of the Chairman, pro-
vided that such procedure shall not contravene the
provisions contained in this Article 4.

We're now dealing, Mr. Chairman, with the Technical
Committee:

44 Technical Committee

Each of the Participating Parties, within 21 days
of becoming a Party to this Agreement, shall be
entitled to appoint up to two representatives to the
Technical Committee and shall notify the Chairman
of the Management Committee thereof in writing. A
representative of the Operator, as designated by the
Operator, shall act as Chairman of the Technical
Committee. The aforesaid representatives may be
accompanied at any meeting by a reasonable number
of advisors and consultants. Upon a Party ceasing to
be a Participating Party, such Party shall lose its
rights under this Article 4.14 to representation on the
Technical Committee.

The Technical Committee shall, unless otherwise
directed by the Management Committee, be charged
with the responsibility and obligation to:

(@) Formulate suggested modifications to
the detailed research and field pilot pro-
gram as required;

(b) Monitor the technical aspects of the
project;

(¢) Conduct such other duties as the Man-
agement Committee shall from to time
to time assign.

4.15 Reporting of Technical Committee

The Technical Committee shall report on all mat-
ters within its jurisdiction to the Management Com-
mittee from time to time as necessary or as instructed
by the Management Committee.

4.16 Changes to the Program

Notwithstanding anything herein otherwise con-
tained the Program may be altered or terminated by
the affirmative vote of the Participating Parties hav-
ing Sixty-Two and one-half . .. Percent of the Par-
ticipation Percentages at such time, provided that if
both Resources and Explorer are Participating Par-
ties at the time, not more than one of Resources and
Explorer vote negatively and provided further that if
only one of Resources and Explorer is a Participat-
ing Party at the time, it does not vote negatively.
Such vote must be obtained at a meeting conducted
in accordance with the Management Committee pro-
cedure, at which the Participating Parties are entitled
to cast votes equal to their Participation Percentages
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notwithstanding that an Overrun may exist. No al-
teration of the Program shall be capable of changing
the outside termination dates of each Phase as set
forth in Articles 120, 122 and 124.
4.17 Vote Binding

A determination of a matter which is stated herein
to be capable of decision by the voting of any Parties
when so determined by voting in accordance with the
provisions of this Agreement shall be binding upon
all Parties.

Article 5
PROJECT TIME TABLE
501 Each Participating Party shall use all such ef-
forts as are reasonable in the circumstances that exist
at the time to cause the Project to proceed substan-
tially in accordance with the time table and within
the expenditure forecast attached hereto as Schedule
D, as amended from time to time.
Article 6
PAYMENT

601 Operator to Pay Initially

Except as otherwise specifically provided herein,
the Operator initially shall pay and discharge all
Project Expenditures on behalf of the Participating
Parties. The Operator shall be reimbursed for the
Project Expenditures in the manner set forth in this
Agreement.
6.02 Preparation and Approval of 12 Month
Forecast

As soon as possible and no later than 30 days
following the Effective Date, the Operator shall pre-
pare and submit to the Management Committee a
forecast of the estimated Project Expenditures and
estimated credits for the period commencing on the
Effective Date and ending on December 31, 1977 and
at least 60 days before the last day of that period and
each succeeding 12 month period shall submit to the
Management Committee a forecast of the estimated
Project Expenditures and estimated credits for the
succeeding 12 month period (each such period being
hereinafter called "an Operating Year"). The fore-
casts shall set forth the proposed expenditure? by
quarterly periods, showing the capital items separate-
ly. The Management Committee, may approve a
forecast or any portion thereof or it may conditional-
ly approve any proposed expenditure or it may in-
struct the Operator to revise a forecast or any por-
tion thereof (an approved forecast being hereinafter
called an "Annual Project Budget"). A copy of each
forecast and revised forecast shall be furnished to
each of the Participating Parties by the Operator at
the time that such forecast is furnished to the
Management Committee. Approval of a forecast
shall constitute an approval of all expenditures set
forth therein save and except for expenditures on a
single capital undertaking or a single expenditure for
an operating cost, which operating cost was not in-
cluded in the applicable Annual Project Budget, in
excess of $50,000 which must be dealt with in ac-
cordance with the procedure set forth in Article 6.03
hereof.
6.03 Approvals for Expenditures in Excess of
$50,000.00

Except as provided in Article 6.04(c), prior to the
Operator charging as a Project Expenditure an ex-
penditure on a single capital undertaking or a single
expenditure for an operating cost, which operating
cost was not included in the applicable Annual Proj-

ect Budget, in excess of $50,000, the Operator shall:

(a) advise each Participating Party in that
Phase and any other Party which in
accordance with Article 1704 will be
required to pay a portion of such Proj-
ect Expenditure, (which Parties will
hereinafter be called the "Notice Par-
ties") of the intended charging and indi-
cate whether the same was forecast in
the Annual Project Budget, and concur-
rent therewith

(b) deliver to each ... Party by registered

mail or personal delivery an approval
for expenditure form (hereinafter called
the "AFE") related to the intended
charging.
Each notice Party shall within Fifteen ... days of
receipt of the aforesaid notice, return to the Operator
the AFE with its approval or disapproval of the
intended charging set forth therein. A Notice Party
not having returned its AFE within fifteen . .. days
as set out herein shall be deemed to have returned it
with its approval. The proposed charging, unless
permitted in accordance with Article 7.07 because of
deadlock related thereto, shall not be permitted prior
to the Operator receiving or being deemed to have
received AFE's from the Notice Parties indicating
that a Party or Parties which will reimburse the
Operator for over Fifty ... percent of the cost
thereof have approved the proposed charging. The
Annual Project Budget shall be automatically in-
creased to include the amount of any expenditures
approved pursuant to this Article 6.03 which were
not previously included in such Annual Project
Budget. An approval of an AFE in accordance with
the provisions of this Article 6.03 shall be binding on
all Parties with respect thereto.
6.04 Preparation of Monthly Forecast

On or before the 15th day of each month during
the term of the Project, the Operator shall prepare a
monthly forecast of the estimated Project Expendi-
tures for the next following month, which forecast
(herein after called the "Monthly Forecast") shall:

@) take into account [all] deficiencies
remaining owing to or excesses re-
ceived by the Operator in the pre-
vious month, excluding non-
payment by a Party in contraven-
tion of an obligation hereunder;
and

(ii) take into account any monies re-
ceived by the Operator for credit
against expenses of a Party;

and the Operator shall provide a copy of the Month-
ly Forecast to each of the Participating Parties and
to any other Party required to make a contribution
for such Project Expenditures pursuant to Article 17
hereof.

Provided however, that if the Operator becomes
aware that the total amount of the Monthly Fore-
casts for any of the four quarters of any operating
year varies, or will vary, significantly from the total
amount therefore as set forth in the Annual Project
Budget, the Operator shall give notice and particu-
lars thereof to all Participating Parties and provided
further that the Operator may only make or incur
expenditures:

(a) approved in accordance with Articles
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6.02 or 6.03 hereof; or

(b) permitted in accordance with Articles
7.07, 7.08 and 17.02 hereof; or

(c) which the Operator deems necessary in
emergencies to protect lives or property
provided that upon making such ex-
penditure it shall immediately advise
each Participating Party thereof.

6.05 Payment of Contribution

Upon receipt of the Monthly Forecast, each Party
responsible for making a contribution therefor shall
pay to the Operator the amount of the Monthly
Forecast for which it is responsible, it being under-
stood and agreed that, except as otherwise expressly
provided herein, each Party shall be responsible for a
monthly contribution equal to the Monthly Forecast
multiplied by such Party's Participation Percentage.
Each Party shall make its monthly contribution with-
in Thirty . .. days of the date of receipt of the
Monthly Forecast or by the 15th day of the month
for which the forecast was prepared, whichever is the
later.

6.06 Operator to Provide Monthly Reconciliation

On or before the last day of each month the
Operator will provide a reconciliation statement for
the Project Expenditures for the preceding calendar
month to each of the Parties responsible for paying a
portion of the Project Expenditures for such month.
Such reconciliation statement shall meet the re-
quirements of Clause 2.02 of the Accounting
Procedure.

6.07 Operator's Election in Payment

The Parties agree that in lieu of the advanced
payment of Project Expenditures set forth above, the
Operator may elect prior to the commencement of
each Operating Year by notice in writing to all Par-
ticipating Parties and to any other Party required to
make a contribution to such Project Expenditures
pursuant to Article 17 hereof, to recover Project
Expenditures from each such Party by billing such
Party on or before the last day of each month for
such Party's share of Project Expenditures incurred
during the preceding calendar month. If the Opera-
tor so elects, each of such Parties shall pay to the
Operator such Party's share of the Project Expendi-
tures for the preceding month within Thirty . . . days
of receipt of the bill from the Operator. Any bill
presented by the Operator in accordance with this
Article 6.07 shall meet the requirements for a recon-
ciliation statement as set forth in Clause 2.02 of the
Accounting Procedure.

6.08 Failure to Pay Contribution

All amounts required to be paid pursuant to the
terms of this Agreement to the Operator for which
other payment provisions are not provided are pay-
able within 30 days of receipt by the Party required
to make such payments of an invoice therefor indi-
cating that such amount has been incurred by the
Operator.

If a Party fails to make a payment to the Operator
when due pursuant to the provisions of this Agree-
ment (such Party being in this Agreement called a
"Defaulting Party" and such amount being in this
Agreement called an "Unpaid Amount"), the Opera-
tor shall within 35 days from such due date give such
Defaulting Party a notice of non-payment. The Un-
paid Amount shall, at the Operator's discretion, bear
interest at a rate equal to the prime lending rate in

effect from time to time in the principal chartered
bank in Canada used by the Operator plus 2% per
annum computed from the date when such payment
was due until the same is paid and such interest shall
be for the Operator's sole account.

In addition to the right to require a payment of
interest as aforesaid, the Operator shall, except as
provided in Article 6.10(a)(ii) hereof, be entitled to
set off against any amounts unpaid when due all
funds received by the Operator which would other-
wise be payable to the Party that failed to make the
required payment.

6.09 Operator to Give Notice of a Failure to Pay

If the Operator has not received full payment from
any Defaulting Party for an Unpaid Amount within
90 days following the date when such payment was
due, the. Operator shall immediately give written no-
tice thereof (hereinafter called "Default Notice") to
such Defaulting Party and to all other Participating
Parties, and:

(a) If there are in the Phase to which the
Unpaid Amount relates Participants
which are Participating Parties but are
not Defaulting Parties (hereinafter
called the "Paying Parties"), the Opera-
tor may by notice in writing to each of
the Paying Parties elect to require each
of the Paying Parties to pay, and each
such Paying Party shall pay, to the
Operator a fraction (the "Fraction") of
the Unpaid Amount, excluding interest
thereon, within 30 days of receipt of
such notice of election of the Operator,
each of which Fractions shall have:

(i) as its numerator — the Participa-
tion Percentage of the Paying Party
in the Phase to which the Unpaid
Amount relates,

(i) as its denominator — the aggregate
Participation Percentages of all
Paying Parties in the Phase to
which the Unpaid Amount relates

and thereupon each Paying Party, without

limiting its other rights at law, shall be pro-
portionately subrogated to the Operator's
rights and remedies and lien contained in

Article 6.10 hereof and to the right to collect

interest and the right to set-off referred to in

Article 6.08 hereof to the extent of the unre-

covered portion of the Fraction it has paid,

and all interest and damages which may
thereafter accrue to it as provided in this

Article 6, or

(b) if there are in the Phase to which the
Unpaid Amount relates no Participants
which are Participating Parties and not
Defaulting Parties and the Authority is
a Participating Party and not a Default-
ing Party in such Phase, the Operator
may, by notice in writing to the Au-
thority, elect to require the Authority to
pay, and the Authority shall pay, to the
Operator, the Unpaid Amount exclud-
ing interest thereon within 60 days of
receipt of the notice of election of the
Operator, and thereupon the Authority,
without limiting its other rights at law,
shall be proportionately subrogated to
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the Operator's rights and remedies and
lien contained in Article 6.10 hereof and
to the right to collect interest and the
right of set-off referred to in Article 6.08
hereof to the extent of the Authority's
unrecovered portion of its contributions
made as aforesaid, and all interest and
damages which may thereafter accrue to
it as provided in this Article 6.

Provided however, that if the Operator is a Partic-
ipating Party in the Phase to which an Unpaid
Amount relates and does not elect to require the
Paying Parties to pay such amount within 91 days of
the expiration of the 90 day period referred to in this
Article 6.09 or if the Operator is not a Participating
Party in the Phase to which an Unpaid Amount
relates and does not elect to require the Paying
Parties or the Authority to pay an Unpaid Amount
within 30 days of the expiration of the 90 day period
referred to in this Article 6.09, the Operator shall
lose all rights to make such election with respect to
such Unpaid Amount.

Any non-payment by a Defaulting Party hereto
shall not relieve the other Parties of the obligations
and duties among themselves, except to the extent in
this Agreement provided.

Provided always that any amounts paid by a Party
on behalf of a Defaulting Party pursuant to this
Article 6.09 shall not, unless specifically stated
otherwise, be used in calculating fractions or por-
tions elsewhere in this Agreement based on the
amount of Project Expenditures such Party was re-
quired to pay during any period.

Clause 6.10 is entitled Operator's Lien:

The Operator shall have a lien on the interest of
each Party in the Assets to secure payment of any
Unpaid Amount and interest and damages related
thereto as herein provided. With respect to any such
amounts and without limiting the Operator's other
rights at law:

(a) the Operator may, if the default con-
tinues for 30 days after the Operator has
notified the Defaulting Party of its de-
fault pursuant to Article 6.08 hereof and
for so long as such Party remains a
Defaulting Party:

@ elect, by notice in writing to all

Parties, including the Defaulting
Party, to require the Operator on
behalf of all lienholders to take
possession of all or any part of the
interest of the Defaulting Party in
the Assets and in accordance with
the terms and conditions of this
Agreement relating to the time and
method of disposal of Assets, sell
and dispose of any Assets of which
it has so taken possession. The giv-
ing of notice to the Defaulting
Party in accordance with this Arti-
cle 6.10(a) shall operate as an im-
mediate and automatic assignment
of the Defaulting Party's interest in
the Assets to the Operator on be-
half of all lienholders for the pur-
pose of making any sale and ex-
ecuting such deeds and agreements
in the name of the Defaulting Party

(i)

as may be necessary to carry out
the same. Any sale made as afore-
said shall be a perpetual bar both at
law and in equity against the De-
faulting Party and its assigns
against all other persons claiming
the Assets sold as aforesaid, by,
from, through or under the De-
faulting Party or its assigns; and
elect by notice in writing to all Par-
ties, including the Defaulting Party,
to require the Operator on behalf
of, all lienholders to collect and re-
ceive without regard by any Party
to the right of set-off contained in
Article 6.08 hereof:

the proceeds of the sale of any
Products,

the proceeds of sale or other use of
Assets,

the proceeds receivable pursuant to
the Technology Agreement, and
any other proceeds or amounts re-
coverable pursuant to this
Agreement,

which would otherwise be receiv-
able by the Defaulting Party pur-
suant to this Agreement or the
Technology Agreement, and follow-
ing the giving of notice to the De-
faulting Party as provided in this
Article 6.10(a)(ii) service of a coun-
terpart of this Agreement, or any
other agreement by which such
Defaulting Party agreed to be
bound as a Party to this Agree-
ment, which has been executed by
or on behalf of a Defaulting Party,
or a true copy thereof, upon any
party, shall constitute written au-
thorization by the Defaulting Party
for such party to pay said proceeds
to the Operator on behalf of all
lienholders during the period of
default. The Operator shall in ac-
cordance with the following priori-
ties, in lieu of paying to the De-
faulting Party any portion of mon-
ies collected as aforesaid to which
the Defaulting Party [may] be
entitled:

pay to each Party a portion of such
funds equal to a portion of the
amount, then owed to each such
Party by the Defaulting Party for
Unpaid Amounts, interest and
damages, pursuant to Article 6.13
hereof, is of the total Unpaid
Amounts, interest and damages
owed to all such Parties, to the full
extent of such Unpaid Amounts,
interest and damages;

pay the balance, if any, to the De-
faulting Party;

and all sums so applied shall be
considered as received from the
Defaulting Party,

(b) The Operator may, after receipt of the
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Mr.

Default Notice by the Defaulting Party
and for so long as such Party remains a
Defaulting Party with respect to any
such amounts, by notice in writing to
the Defaulting Party and all other Par-
ties elect;
to withhold from such Defaulting
Party any further information to
which the confidentiality provisions
of the Technology Agreement apply
and any further privileges with re-
spect to the Project, in which event
the other Parties shall also with-
hold from such Defaulting Party
such further information and privi-
leges with respect to the Project;
and, in addition to, or in lieu
thereof . . .

Chairman, there was a question relating to the
availability of confidential information. Members will
note that the clause I just read provides that if one of the
parties is in default, it is no longer entitled, under the
terms of the agreement, to receive any confidential infor-
mation either from the operator or from the other parties

to the agreement.

(i)

©

()

to treat the receipt of Default No-
tice by the Defaulting Party as the
delivery by the Defaulting Party of
a proxy in favour of such of the
Paying Parties, the Authority, and
the Operator, as are Participating
Parties in the Phase to which the
Unpaid Amount relates, permitting
each such Party to cast a portion of
the votes, on all matters or commit-
tees such Defaulting Party would
be entitled to cast if it were not a
Defaulting Party, each of which
portions shall be determined as fol-
lows: A/B
Where A T
Amount paid or borne by such
Party on behalf of the Defaulting
Party pursuant to Article 6.09 (ex-
cluding interest and damages relat-
ing thereto) whether or not repaid
by the Defaulting Party,
and
BT
Amount paid or borne by all Par-
ties on behalf of the Defaulting
Party pursuant to Article 6.09 (ex-
cluding interest and damages relat-
ed thereto) whether or not repaid
by the Defaulting Party.
The rates granted in this Article shall
not be construed as exclusive remedies
but shall be in addition to all rights,
privileges and remedies afforded by
other provisions of this Agreement and
by law. Books and records kept by the
Operator with respect to operations
hereunder shall constitute conclusive
proof of any default, subject however,
to all rights of inspection, verification
and audit provided for in this
Agreement.
Notwithstanding the provisions of Arti-

6.11

cle 6.09 or the preceding provisions of
Article 6.10 hereof, no Participant nor
the Operator may elect to enforce any of
the specific remedies granted in this Ar-
ticle 6.10 without the concurrence in
writing of the Parties having the majori-
ty financial interest pursuant to the lien
at such time, provided however, that if
the Authority is proportionately subro-
gated to the rights of the Operator set
forth in this Article 6.10, the Authority
shall be entitled to make any election on
its own which election shall thereupon
be deemed to be the election of all Par-
ties with respect to the same.

Restoration

If a Defaulting Party within 90 days of its receipt
of Default Notice pays all arrears of money due from

it hereunder (including interest in accordance with
Article 6.08) the Defaulting Party thereupon shall,
subject to the acquisition by the Authority of such
Defaulting Party's interest pursuant to Article 6.12
hereof, be restored to the normal status of a Partici-
pating Party.

6.12  Further Rights

If, and each time, pursuant to Article 6.09(b)
hereof, the Authority pays an Unpaid Amount on
behalf of a Defaulting Party, the Authority shall
have the right without limiting its other rights at law

to:

(a) elect to treat any such payment as an

acceptance of an offer made by the De-
faulting Party to sell to the Authority
the Defaulting Party's entire interest in
the Project, this Agreement and the
Technology Agreement. Such election
shall be made within 5 days prior to or
following the making of such payment
by a notice of acceptance in writing
(hereinafter called the "Acceptance No-
tice") a copy of which shall be for-
warded by the Authority to the Default-
ing Party and a copy to the Operator.
The consideration payable by the Au-
thority to the Defaulting Party shall be
the assumption by the Authority of the
financial obligations of the Defaulting
Party arising pursuant to this Agree-
ment from the date of receipt of the
Acceptance Notice by the Defaulting
Party and the Defaulting Party shall to
that extent be relieved from its obliga-
tions herein and in the Technology
Agreement. From the date of receipt of
the Acceptance Notice by the Defaulting
Party, the Authority shall be the owner
of the interest of the Defaulting Party as
aforesaid and the Authority's Participa-
tion Percentage shall be adjusted ac-
cordingly. Such purchase shall not,
however, relieve the Defaulting Party of
its obligations to pay to the Operator all
Unpaid Amounts and interest due it
from the Defaulting Party or relieve the
Defaulting Party from its obligations to
repay to the Authority the monies paid
by the Authority to the Operator pur-
suant to Article 6.09(b) hereof with in-
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terest thereon as hereinbefore provided. July, 1976 and the Effective Date with
The Authority shall acquire the interest respect to the Project and approved by
purchased by it free and clear of any the Authority; and
liens, charges or encumbrances includ- (b) the sum of $644,697.67, being Fifty . . .
ing any lien of the Operator or any [percent] of the cost of applicable design
other Party hereto; or work completed prior to July 1, 1976;
(b) elect to terminate the Project by notice and

in writing to all Parties and the Opera- (c) the sum of $251,502.00, being Fifty . ..
tor, which notice shall be given within 5 Percent of the cost of all necessary sur-
days prior to or following the making of face facilities and well equipment in
such payment. place prior to July 1, 1976. (It is under-

6.13 Damages stood that should the Management

Subject to the provisions of Article 6.12 hereof,
any Defaulting Party which does not comply with
the provisions of Article 6.11 hereof shall not after
the expiration of time limited therein be entitled to
restoration to the normal status of a Participating
Party hereto but shall continue to be a Defaulting
Party until such time as it has paid to the Operator,
the Paying Parties and the Authority, as the case
may be, all then Unpaid Amounts and interest unre-
covered from such Party and required to be paid by
it as well as a further amount equal to five hundred
percent . . . of the total Unpaid Amounts paid on
that Party's behalf including interest which further
amount represents a genuine pre-estimate of the
damages which will be suffered by the Parties mak-
ing payments on behalf of the Defaulting Party in
view of the inherent nature of a research project.

Nothing in this Article 6.13 shall be interpreted as
relieving a Defaulting Party of its further or any
obligations under this Agreement or as limiting a
Party's rights or remedies against a Defaulting Party
prior to its restoration as herein provided and to the
extent it may be so interpreted it shall be of no force
and effect.

6.14 Bankruptcy or Insolvency

If any Party hereto dissolves, liquidates or ter-
minates its corporate existence or becomes bankrupt
and as a result thereof is released from the perform-
ance of its further obligations hereunder by opera-
tion of law or a court of competent jurisdiction (such
Party in this Article 6.14 being called the "Released
Party") each of the remaining Parties which would
immediately prior to such release be required to
make payments on behalf of the Released Party
pursuant to Article 6.09 if requested by the Operator
and if the Released Party were a Defaulting Party
shall, from the date of such release in addition to any
other rights it may have at law or under this
Agreement, be deemed to have increased its Partici-
pation Percentage by an amount equal to the per-
centage of the Released Party's obligations it would
have been required to pay pursuant to Article 6.09
multiplied by the Participation Percentage of the
Released Party immediately prior to such release and
the Released Party shall cease to have any Participa-
tion Percentage or be a Participating Party with
respect to matters arising or interests acquired after
the date of such release.

6.15 Payment by Authority of Certain Costs

The Authority covenants and agrees that at the
time of making the first payment required by it to
the Operator pursuant to Article 6.05 it shall pay to
the Company:

(a) an amount equal to Fifty ... percent of
the expenditures, costs and charges
made or incurred between the 1st day of

Committee approve the cost of any sur-
face facilities or well equipment in addi-
tion to those included in clause (c)
herein, the cost thereof being currently
included in the Company's cost of
generating Prior Technology as defined
in the Technology Agreement shall be
deemed to be a Project Expenditure
immediately upon the Authority paying
Fifty . . . percent of such cost to the
Company, and thereupon the cost of the
Prior Technology is reduced
accordingly).
6.16 Deemed Expenses
The monies expended by the Authority pursuant
to Article 6.15 hereof and the Company's previous
deemed equal expenditure of monies shall be deemed
to be Project Expenditures arising during the course
of Phase A and the Companys' records and books of
account related to clause (a) of Article 6.15 hereof
shall be available for inspection as provided for re-
cords and books of account of Project Expenditures.
6.17 Deemed Phase A Assets
All property whatsoever and of any nature or kind
or interest therein, the costs for which the Company
is receiving reimbursement pursuant to Article 6.15
hereof, which would be Assets if acquired subsequent
to the Effective Date hereof, shall be Phase A Assets
for the purpose of this Agreement.

Article 7, Mr. Chairman; deals with the operator of the

project:

701 Appointment of Operator

Subject to Article 7.03 and Article 12.14 hereof,
the Parties hereby designate Resources as Operator
and Resources hereby accepts the appointment as
Operator from the Effective Date to and until the
completion or sooner termination of the duties of the
Operator hereunder.
7.02 Duties of Operator

Subject to this Agreement and to the directions of
the Management Committee, the Operator shall
conduct the Project and without limiting the genera-
lity of the foregoing, the Operator shall:

(a) make all the necessary reports relating
to the Project to the appropriate gov-
ernmental agencies; other than the Au-
thority whose rights are set out herein;

(b) maintain in Alberta in a manner rea-
sonably satisfactory to the Management
Committee financial records including
books of account and supporting re-
cords and documents to account for all
costs and expenses, advances, shipments
and all other transactions pertaining to
the Project and to maintain such ac-
counting, financial and quantitative
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reporting systems as the Management amounts and coverages deemed to be
Committee may reasonably require and adequate in accordance with good oil-

at the direction of the Management field practice for the nature of the work
Committee, make available to the Par- to be performed,

ties all such data and information per- (i) pay all taxes and royalties applicable to
taining to the Project, provided howev- the Site, the Assets, and the Products

er, the Authority may require the (excluding the income taxes of the Par-
Operator to maintain such records as it ties hereto);

directs and such accounting, financial () retain all books of account, memoran-

and quantitiative reporting required by
the Authority over and above that
generated by the Operator's standard
reporting system or reasonably request-
ed by the Management Committee. . .

Members will note, Mr. Chairman, that AOSTRA as the
authority has, under that clause, the capacity to require
the operator to keep additional records and accounting,
financial, and quantitative reporting as AOSTRA might

require for its purposes.

Such additional accounting,

quite properly, would be the authority's sole cost and

expense.

©

keep in Alberta true and correct records
(not being those records referred to in
Article 7.02(b) hereof) of all Project
operations including such records re-
quired by the Management Committee
and furnish to each Party such reports,

da, records, related information and
data, including EDP (electronic data
processing) machine processable files,
contracts and agreements relating to the
Project including the records referred to
in Article 7.02(b) and (c) hereof within
the Province of Alberta for such periods
of time as required by various govern-
mental regulatory bodies or as required
to fulfil the intent of this Agreement.
Prior to the destruction or removal of
such records or documents, containing
information to which the Authority is
entitled, Operator shall give the Au-
thority reasonable written notice of the
intended action to permit the Authority
to make copies of such records and
documents;

and make available copies of records, (k) make, for and on behalf of all Partici-
data and information of the operations pating Parties, application for any and
of the Project as the Management all approvals, permits, licences or orders
Committee may direct and consult with of governmental bodies or duly consti-
the Management Committee and keep tuted authorities having jurisdiction,
the Participating Parties advised of all which are necessary or convenient for
significant matters rising in connection the purpose of this Agreement and
with the Project; operations hereunder;

(d) consult with the Technical Committee (1) include as many Alberta suppliers as is

©

(0 pay or cause to be paid as and when the Albertan, or failing which, Canadian,
same become due and payable, all labour, parts, materials, equipment,
claims for wages and for services re- contractors and sub-contractors, suppli-
ndered or performed and for materials ers and services shall be used in all as-
supplied on, to or in respect of the Proj- pects of the Project to the fullest extent
ect or any work, works or operations to which the same are available on a
thereon and keep the Site and the Assets reasonably competitive basis as to, inter
free from all liens and encumbrances alia, technical acceptance, quality, price
resulting from operations of the Project and date of delivery.
except liens being contested in good Mr. Chairman, members will be interested in that clause,
faith and not impairing or endangering which provides that the supplies and services, if they can
the operation of the Project; be done on a competitive basis, are to be provided by
(g) obtain and maintain for the benefit of Albertans or Canadians.
the Parties, as named insureds, and with In the event that such Albertan services,
an insurance company licensed to do materials and equipment are not used,
business in the Province of Alberta, in- the Operator shall provide a written
surance in such amounts and of such report thereof to each participating
types as set forth in Schedule "C" hereof Party, giving reasons for the procure-
and provide certified copies of all such ment elsewhere, of single items whose
insurance policies and certified copies of cost exceeds ten thousand ... dollars;
all renewals or endorsements thereto to such report to be provided semi-
each Party; annually. In addition, the Operator shall
(h) ensure that contractors carry public lia- provide to the Authority copies of the

from time to time regarding matters
arising in connection with the Project
which are of interest to it;

conduct the Project in a good, safe and
workmanlike manner, in accordance
with all applicable laws;

bility and property damage insurance
with a reputable insurance company or
companies, licensed in Alberta, in

reasonably feasible on any bid list for
services, materials and equipment and
let contracts for services, materials and
equipment on a competitive basis as to,
inter alia, technical acceptance, quality,
price and date of delivery, provided that

bid lists for single items the cost of
which is expected to exceed fifty thou-
sand . . . dollars prior to bids being in-



1468

ALBERTA HANSARD November 4, 1981

vited or at the time the list is approved
by the Operator, whichever is sooner
and the Operator shall make a reasona-
ble effort to advise the Authority of the
Operator's choice of any successful bid-
der before awarding any contract to any
such successful bidder.
7.03 Removal of Operator

The Operator shall cease to hold its office as such,
and the Management Committee shall by majority
vote appoint a successor to take office forthwith, if:

(a) Operator becomes bankrupt or insol-
vent or makes an assignment for the
benefit of creditors; or

(b) Operator dissolves, liquidates or ter-
minates its corporate existence; or

(¢) So determined by resolution of the
Management Committee excluding the
Operator, as a result of the Operator
having defaulted in the performance of
any term or condition of its appoint-
ment, and thereafter having failed to
commence to remedy such default and
vigorously carry out such remedying
after commencement thereof within
Thirty . . . days after receipt of written
notice of such default from a Participat-
ing Party;

Notwithstanding the foregoing provisions of this
Article 7.03 or the provisions of Article 4.08 if a
successor Operator is required to be appointed dur-
ing an Overrun in Phase B, the Parties on the
Management Committee shall vote for such succes-
sor Operator as though an Overrun did not exist.

Provided always that, a retiring Operator entitled
to vote in the Management Committee as a Partici-
pating Party shall not be entitled to cast votes in
favour of itself as the successor Operator and pro-
vided further that where that retiring Operator holds
Fifty . . . per-cent Participation Percentage, it shall
not be entitled to cast votes with respect to the
appointment of a replacement Operator.

The Management Committee composed of the
Participating Parties in Phase C shall appoint a
successor Operator to hold office for Phase C if the
appointment of the Operator is terminated with re-
spect to Phase C pursuant to Article 12.14.

7.04 Transfer of Assets on Removal of Operator

Upon the effective date of the termination of the
appointment of the Operator, such departing Opera-
tor shall surrender custody of and deliver to its
successor as appointed hereunder, or if no successor
has been designated, to the nominee of the Manage-
ment Committee all Assets, control and possession
of the Site and facilities constructed thereon, the
Products on hand, all documents, books, records
and accounts, agreements and other papers relating
to the Project or its performance as Operator togeth-
er with all funds held by it in its capacity as Opera-
tor. The Operator shall transfer to its successor or
other party designated by the Management Commit-
tee any Assets held by it in its name in trust for the
Parties hereto. Upon such delivery and transfer, the
departing Operator shall be released and discharged
of its responsibilities as Operator, save and except
for obligations which have accrued prior to the time
of its ceasing to be Operator for which it shall,

notwithstanding this release and discharge, remain

liable.

7.05 Successor Operator

Any successor Operator appointed by the Man-

agement Committee as hereinbefore provided and

not a Party hereto shall be appointed on terms and

conditions and for a remuneration to be determined

by the Management Committee acting in the same

manner as provided in Article 7.03, but such terms

and conditions shall be generally consistent with the

duties and obligations of the Operator as set forth in

this Agreement. Any successor Operator which is a

Party hereto shall be appointed on the same terms

and conditions and remuneration as was the original

Operator.

706 Operator to Furnish Labour, Material,

Services

The Operator in its conduct of the Project

hereunder is an independent contractor. The Opera-

tor shall furnish or cause to be furnished all material,

labour and services necessary for the conduct of the

Project. The number, selection, hours of labour and

remuneration of the employees shall be determined

by the Operator, provided however, that while the

Authority is a Participating Party, the Authority

shall be entitled to place up to two individuals at any

one time in working positions on the Operator's

Project staff for periods of time agreed upon by the

Authority and the Operator which individuals must

meet the reasonable standard of competence pre-

scribed by the Operator.
That was an important sentence, Mr. Chairman, because
members will remember that I was asked a question earli-
er about AOSTRA's capacity to have personnel on the
project as observers and participants. That is covered by
that clause.

The individuals placed by the Authority as set forth
in this Article 7.06 shall be temporary employees of
the Operator and shall be paid a reasonable and
proper salary commensurate with their experience
and position; provided however, their temporary
employment by the Operator may only be terminated
for cause or unsatisfactory work performance or as
otherwise agreed by the Operator and the Authority.
7.07 Deadlock
If, because of a deadlock between the Participating
Parties represented on the Management Committee,
the Operator:
(a) is not provided with an Annual Project
Budget, or
(b) is unable to secure the instructions or
the approvals from the Management
Committee necessary to continue opera-
tion of a Phase of the Project,
the Operator, for so long as such deadlock continues,
shall conduct that portion of the Phase to which
such proposed annual project budget would have
pertained, or such instructions or approvals would
have pertained, for the Participating Parties, or Car-
rying Parties if there is an Overrun, in accordance
with its definition as previously modified by the Par-
ties in accordance with the terms hereof and in
accordance with the last estimated expenditures ap-
proved by the Participating Parties at the time of
such approvals, or, if no last estimated expenditures
have been approved, in accordance with the esti-
mates contained in Schedule "D" attached hereto,
provided that the foregoing provisions of this Article
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7.07 shall not relieve the Operator of its duties relat-
ing to notices, meetings or like matters; provided
further that the foregoing provisions of this Article
7.07 shall not permit the Operator to incur Net Sum
Project Expenditures in excess of the Close Cost
Estimate of such Phase, or in excess of the Revised
Close Cost Estimate if the deadlock occurs during an
Overrun, if no Participating Party elects to be a
Carrying Party in accordance with the provisions of
Atrticle 2 hereof for the next following Overrun.
7.08 Indemnification
(a) Notwithstanding the provisions of Arti-
cle 2 hereof, each Party shall indemnify
and hold harmless the Operator against
any loss, damage, claim or liability (ex-
cept to the extent such loss, damage,
claim or liability should have been co-
vered by insurance referred to in Article
7.02(g) to any third person resulting
from any act or omission of the Opera-
tor, its agents or employees in conduct-
ing the Project as Operator in an
amount calculated as follows:
Amount of loss, damage, claim or
liability multiplied by the propor-
tion thereof which such Party
would be required to pay if the loss,
damage, claim or liability were a
Project Expenditure arising at the
time the cause of the loss, damage,
claim or liability arises.
Provided however, that this indemnity
shall not extend to any loss, damage,
claim or liability resulting from the
gross negligence or wilful or wanton
misconduct of the Operator, its agents
or employees. For the purpose of this
Article 7.08 an act or omission of the
Operator shall not be deemed gross neg-
ligence or wilful or wanton misconduct
if such act or omission is done or
omitted pursuant to the instructions of,
or with the concurrence of the Man-
agement Committee.

MR. R. SPEAKER: Mr. Chairman, could I rise on a
point of interruption.

MR. CHAIRMAN: A point of order would be accepta-
ble, if you had a point of order.

MR. R. SPEAKER: All right. Fine. I noticed the hour,
and the hon. member hasn't completed answering the
question raised yesterday. I note that in the earlier
comments of the hon. minister, there are 29 other
agreements.

MR. LEITCH: There might be closer to a hundred; 1
wasn't sure.

MR. R. SPEAKER: Mr. Chairman, I felt that I have this
evening free. I wonder if it would be possible for the
minister to table the agreement he has, so that 1 could
review it prior to his completion of the agreement. Is it
possible as well for the minister to table the other availa-
ble agreements — maybe not this evening, but possibly at
another session of study of estimates so that they
could be reviewed as well.

MR. CHAIRMAN: Well, I think it's a matter of com-
prehensive replies to the questions asked. If the members
of the opposition will feel satisfied that the minister has
[answered] all the questions they want answered and that
we can proceed with the estimates, perhaps the minister
would consider that.

MR. LEITCH: Mr. Chairman, I have only one copy of
the agreement, and I will need it. But I will certainly give
consideration to the request of the hon. Leader of the
Opposition. I hadn't noticed the time, but since the hon.
Leader of the Opposition has drawn it to my attention,
we appear to be nearing adjournment. I'm happy to
continue on for the balance of the time, or perhaps the
house leader wants to adjourn.

MR. CRAWFORD: Mr. Chairman, I move that the
committee rise, report progress, and ask leave to sit
again.

[Motion carried]

[Mr. Speaker in the Chair]

MR. APPLEBY : Mr. Speaker, the Committee of Supply
has had under consideration certain resolutions, reports

progress thereon, and requests leave to sit again.

MR. SPEAKER: Does the Assembly agree with the
report and the request for leave to sit again?

HON. MEMBERS: Agreed.

MR. CRAWFORD: Mr. Speaker, I move we call it 5:30.
MR.SPEAKER: Does the Assembly agree?

HON. MEMBERS: Agreed.

[At 528 p.m., pursuant to Standing Order 5, the House
adjourned to Thursday at 2:30 p.m.]
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